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‘COMMISSIONERS. 


A reliable list of Commissioners of the various States 
and Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and perform the usual services of resident minis- 
terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 

Wr Representation in this list will be given 
aocredited Commissioners on favorable terms. 








BALTIMORE, MD. 


J. Kemp Bartuett, Jr., St. Paul and Baltimore sts. 
of Deeds for Ala! ali- 


Aveustine H. Reap, 20 Devonshire st. Commissioner 
of Deeds for all States ‘and Territories. Special atten- 
tention given to the taking of Depositions. Also No- 

Pal Justice of the Peace, and president of 
Read’s Collection & Mercantile Agency (corporation.) 


KANSAS CITY, MO. 


RENTON 6. $22 Fifth ave. Ni Public. 
for al] the States and tor- 
ies. cog ooo depositions nr~n pt! y attended to. 


NEW ORLEANS, LA. . 
Phy G. Eustis. 26 Carondelet st. 7 
and Commissioner of Deeds for New York, bu. 
Beach Garclis New Joris - a. | Georgia, nig to 
Virgin 
Tiimois, Indiana Lg oe lowa, Texas, Mississippi, 
Arkansas, Alabama, Tennessee and Missouri. 


NOTARY PUBLIC. 
WiLuiam Grecory JonEs, 299 Devonshire st., Boston. 
Notary Public and Justice of the Peace. Depositions 
promptly and carefully taken. 





NAPOLEON said : « If you set 


out to takeVienna, take Vienna.” 

We would say: “ If you set out 

to File and Index your Legal 
Blanks, File and Index them.” This can 
only be done properly by using the HANDY 
LEGAL BLANK CABINET. Send for descript- 
ive circular. 


THE HANDY FILE COMPANY, 
2d Ave., Se. and 3d St... Minneapolis, Minn. 








WANTED AND FOR = 





a Rm 
pny care AMERICAN LAWYER’S 
AGENCY, By 411, New York City. 


WANTED. .—A situation or a partnership interest, 
by a young New York lawyer, who has had one 
yous *sactive practice. Position desired with areputable 
awyer, or firm, either as clerk or woul’ buy partner- 
ship interest in some g pod pogine law business. Pre- 
fers to become situated in West. Can furnish high- 
est refe: ences as toxbility,character and energy. Only 
repatable people need answer. Address WESTERN, care 
of American Lawyers’ Agency. 








WANTED. .—An attorney, 29 yeara old, and now 

practicing at Columbus, O., desires a connection 
witha veupatalie firm in New York. Has had an ex- 
tremely active experience of eight years, and will fur- 
nish the highest references as to character, energy, 
ability, and fitness to undertake any variety of le 
work, especial trials and corporation cases. For the 
sake of a location, a clerkship will be acceptable; if a 
¥ tae is offered at a fair rate, he is willing to buy. 

Address ‘‘ H,” care American Law yer. 





ANTED.—Agents everywhere to sell our * Life 
sketches, thoughts, etc., of eminent lawyers,” in 
2 vols., at $6.00. Send for sample set, or $2.00 for pros- 
pectus, testimonials, terms to agents, et:. LAWYERS’ 
NTERNATIONAL Pus. Co., Kansas City, Mo. 





. | CCLERKSHIP, OR PARTNERSHIP.— Wanted by 
young New York State lawyer. Three years’ 
active ae ties Oppertunity “to work up” desired 
more t t remuneration. Owns good New 
York library. Bee Best of references as to character and 
ability. Location in the West preferred. Address 
LocaTIon, care American Lawyer's Ageney. 


LAY. PRACTICE FOR SALE.—Half interest in 225 
vo'umes of latest law text-books and reports and 
a A office, and in a law oor Sa 
at least $3,000.00 per annum, in a — ent railway 
centre and wing town in the sou y part of a 
rado; a splendid bealth resort as well. Reasons for 
selling is to get a trustworthy, en eisune oem 
sist in the- business. Address, ATTORNEY, care Amer- 
ican Lawyer's Agency. 


WANTED.—Firat class collection man as manager 

for a well established collection office in 
an Eastern city of nearly 2(0,00v inhabitants. Must be 
able to invest four or five thousand dollars in business. 
oS 5 0, and 6 per cent. guaranteed cn the invest- 
ment. GILBERT ELLIOTT Law Co., %6 Broadway, N {Y. 


W. DESIRE an energetic, reliable and abie iawyer 
Pod firm to represent us in every city in the United 
and Canada, who desire to enlarge their business. 
Sonn active men preferred. Address (with refer- 
ences) at once, ANDREWs & Harpine, 845 Unity Bidg., 
Chicago, mi 
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To write well and 
rapidly use 


EOTERBROOK’ 


Stub Pens. 
See aL 


LEADING STYLES: 
Fine Stub, No. 312, Jndge’s Quil. 
Medium Stub, Mt 313, Probate 


“ “939° Chancellor 
Broad Stub, No. 284, Blackstone. 


They are made especially to suit 
the needs of Lawyers, Corre- 
spondents, etc. 


TRY THEM 
they will be sure to please. 


A Great variety of other styles in- 
cluding the Celebrated 


ESTERBROOK’S FALCON, No. 04 


We respectfully refer writers to the station- 
ers for supplies, from whom they can be ob- 
tained at favorable rates. In case of its 
being impracticable to procure them in this 
way, orders addressed to us, enclosing the 
price, $1.00 per gross, will meet with prompt 
attention. 


sides | THE ESTERBROOK STEEL PEN CO, 


26 John Street, New York. 








CORPORATE AND NOTARY SEALS, ONLY $2.00. 


sa~ Seals that we furnish are on the Celebrated Star 


Presses which have no superior. Send for Catalogue. 





CERTIFICATES OF STOCK. 


We are prepared to furnish fine lithographed Certificates of Stock, 


suitable for any Corporation. Handsomely engraved, with fine tinted pane’:, 
vignettes, border and back, well bound, numbered and perforated, with 
stub end for record, at following prices: 


Book of 100, = 


$4.00. 


“200, - 6.50. . 


Book of 300, - 


$ 9.00. 
12.00. 


17 Styles. 


500, - - Sample Free. 


Catalogue of Stamps, Stencils, Seals, Badges, &c. mailed on application. 


Address THE SCHWAAB STAMP & SEAL CO., MILWAUKEE, WIS. 
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~ AUTHORITATIVE LAW GOVERNING CORPORATIONS. 


AMERICAN CORPORATION CASES. 


FROM 











1867 TO 1889 


These cases are gathered from all the States of the Union, and the references guide the practitioner to both prior and later cases in 
which the same point is discussed. The volumes contain no theory of an author; but, being the reasonings and decisions of Courts of 
last resort, their contents are absolute authority. 

The ten volumes contain upward of three thousand cases; they cover every material question as to the organization of compan- 
jes, whether by special charter or under general law ; the rights of stockholders, and the duties of their representative officers ; the powers 
of companies of every nature, the conduct of their business, the distribution of assets, etc., carrying organization from inception to dis- 


solution. In ten volumes and a Digest, $55.00. 


COLORADO STATUTES, ANNOTATED, 2 Vols., 3,000 pp..$15 00 
COCHRAN'S ANNOTATED STATUTES OF ILLINOIS.... 
EVANS ON PLEADING IN CIVIL ACTIONS.........-.---. 
FITCH ON THE LAW OF REAL ESTATE AGENCY ..... 


FORD’S STUDENT’S LEGAL ANALYSIS. 


Common Law and Equity Jurisprudence 
INDIANA REVISED STATUTES—MYERS’ ANNOTATED 
EDITION. 3 Vo'umes ............c..0-- 


Special terms on application. 


opp-#15 |  WICEALL'S 





5 00 


showing at a 


A synopsis of 





COLLECTION REGISTER. 


The simplest and most perfect system in use for the purpose it is designed te fill, 
glance the status of each claim entered u from 

final collection and disbursement of the funds 
} My - a full account of collections can be kept with so little time and labor as 


8, or by which letters of inquiry as to progress of coilection can be wig) ape ae 
answered. The use of this Register introduces a which enables owner 


tem 
to transact business with ease and pleasure to himself, andeatisfaction to hie cliente. 
Size Sx14 inches; Registering 365 caser, $2.50; Registering 750 
cases, $4.50 ; Registering 1165 caser, $5.50. 


to 
tone ether metho 


LEWIS’ ANNOTATED RAILROAD AND CORPORATION REPORTER. 


Inclading, also, the Law of Municipal Corporations, Insurance, Banking, Carriers, Tel 


egraph and Pablic Service Companies, Mutua} 


Benefit Societies, and Building and Loan Associations, 
EDITED AND ANNOTATED BY JOHN LEWIS, or tHE Cuicaco Bar. 


Lewis’ Annotated Series to be continued anrually at $4.50 per volume. Eight volumes now ready. 





Just what eve y Lawyer wants. 
G. P. FANNER’S 


Eureka Clip 


(Nickle Plated.) 


Secures enclosures te letters 
without mutilation, 





For temporary atfochment of Pages it 
bas no equal. 
Handy book marker,«an be used repeat- 
edly. Sample card by mail. 
In boxes of 5@ to be had of all Station- 
ers, Notion Dealers, etc. 





MANUFACT( RED BY 


SIZE Neo 
* CONSOLIDATED SAFLTV PIN COMPANY, 
Bloomfield, N. J. 
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Standard Typewriter Ribbons and 
Carbon Papers. 


LAWYERS SHOULD SEND OUT NEAT WORK 
FROM THEIR OFFICES BY USING THE BEST 
RIBBONS AND CARBONS OBTAINABLE. USE 
LITTLE’s AND IT CAN ALWAYS BE DONE. 
SEND roR RIBBON AND CARBON CATALOGUE, 
OR ENCLOSE ONE DOLLAR FOR A TRIAL RIB- 
BON, AND IF IT DON’T SUIT YOU, TUE DOLLAR 
WILL BE RETURNED. 


A. P. LITTLE, 


MANUFACTURER, 
409, 411, 413, 413 Powers’ Vom. Buildings, 
ROCHESTER, N. Y. 


NEW YORK: CHICAGO: 
32 Park Place. 
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E.B. MYERS & CO., Law Publishers, 122 Quincy Street, CHICAGO, ILL. 





CUURSE ONE YEAR, TO BE 
PRECEDED, OR SUPPLE 
MENTED BY A YEAR OF 
APPROVED LEGAL STUDY 
ELSEWHERE. THE COURSE 
OF 1891-95 BEGINS SEPT. 18th. 
FOR CATALOGUE OBR 


SHCHOO|, | oes isromsation, ao 
* | DRESS ALBANY LAW 


Established 1N31. | SCHOOL. Albany, N.Y. 


CHICAGO COLLEGE oF LAW. 
Law Department Lake Forest University. 
Faculty :—Hon. J h M. Bailey, LL. D., (Justice 
of Supreme Court of Illinois,) President, Thomas A. 
Moran, Hon. Henry M. Shepard, (Justice of Appellate 
Court, Illinois.) Undergraduate course of two years. 


Post graduate course of one year. Sessions each week 
day evening. For further information address 


ELMER E. BARRETT. LL. B. 
708 Chamber Commerce, CHICAGO, ILL. 


Sfarh's 
Criminal 
Procedure. 


(In the Bornbook Series.) 


Albany 








, 








A companion volume to Mr. Clark's very 
successful handbook of Criminal Law. 


665 PAGES. 
$3.75 DELIVERED. 


SOLD ON APPROVAL. 


WEST PUBLISHING CO., St. Paul, Minn 
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The 
New Annual. 


The best, 
only complete, 
and the cheapest 
digest of its kind. 
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All American, English 
and Provincial cases. 
All case law for 
a year, only 
$6.00 net. 

IT RECOMMENDS ITSELP. 


The Lawyers’ Co-Operative Publishing Co., 


ROCHESTER, N. Y. 
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BOOKS | kxcunee. 


Write us. Catalogue for stamp. 
THE WAIT PUBLISHING vo. 
216 Clark 8t., Chicago, Il}. 
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Business Established 1836. 
THE AMERICAN LAWYER, 


Frank C, Smitu, LL. B., Eprror. 








A Business Journal for Business Lawyers. 
ISSUED MONTHLY. 


Discusses current commercial law and litigation ; the latest de- 
cisions and the events of legislation upon business affaires ; keeps 
abreast of contemporary legal literature ; gives news of 
the movements of attorneys and law associa 

and of all matters of interest to live 
practitioners 





Complete index of contents for the year furnished all subscribers with 
the December number. 


SUBSCRIPTION PRICE: 
In the United States and Canada, $1 annually. In other Countries, $1.50 annually. 








ASSOCIATE PUBLICATIONS: 


THE AMERICAN BANKER, 


A weekly journal giving a complete review of all banking and financial matters, new 
endben Ulie aeeon counterfeits, and everything of interest to men of finance. 


SUBSCRIPTION PRICE, $4.00 per Year. 


THE AMERICAN BANK REPORTER, 


A quarterly, with semi-annual special editions, con corrected lists of all 
oanks, d financial institutions; officers, ital, surplus, ete., towns without 
jes banking point ; list of attorneys and other valuable in- 


f \. 
Subscription Price, $6.00, or with “ The American Banker,” $9.00 per Year. 


UnpERwoop’s U. S. CounTERFEIT REPORTER, 


Contains a complete list of all American and Canadian counterfeits or altered or 
Stolen bank notes certificates, bunds, etc., issued Bi-Monthly. 


SUBSCRIPTION PRICE, $3.00 per Year. 














STUMPF & STEURER, Publishers, 
43 Church St., cor. Fulton St., (P.O. Box 411.) NEW YORK CITY. 
Entered at the New York Post Office as Second Class Matter. 


NEW YORK, MAY, 1895. 


Guaranteed Circulation, 10,000 Copies each Issue. 




















The article by James D. Andrews on “Reform Pro- 
cedure,” which is given in this issue, will undoubtedly 
attract the attention it deserves. His views, founded 
upon a philosophic and historical examination of the 
question he ably discusses, present many new ideas that 
command the thoughtful consideration of those laboring 
for the cause of reform; and a by no means unimportant 
additional service he has rendered, is the new light which 
he throws upon many old views. We commend him for 
having very sparingly used citations in his paper, as its 
purpose and character would have been marred by a pro- 
fusion of such data, but the reader can rest assured that 
for every position he takes he can produce a worthy au- 
thority. It is one of his characteristics to make no as- 
sertion of fact or of law without having first traced the 
same to its legitimate source. 

It is well to add that Mr. Andrews is the editor of 
the recently published “Andrews’ Stephens’ Pleading,” and 
is a lecture on Pleading in the Law School of Northwest- 
ern University. He is one of the rapidly rising young 
men of the Bar, of whom the profession will hear much, 
and to whom the profession will owe much in the future. 





The cases of Knorr vy. Atkins, and Knorr v. Bates, 
lately decided by the Court of Common Pleas of New 
York city, statement of which is given in another column, 
present a very important question as to the validity of a 


“Lloyds” policy of insurance, and the decision is worthy 
of careful notice. 





When our judges and practitioners are well grounded 
in the elemental rules of pleading and practice that hold in 
every court, the demand for law reform will nine-tenths 
disappear. 





A NOTEWORTHY DECISION. 





The case of the American Sugar Refining Company 
v. Fancher, assignee, is noteworthy, not only for th 
vastly important question in commercial law which it jn, 
volves, and which has just been finally settled by the 
Court of Appeals of New York, but because of the yary. 
ing course of decision which has marked its progres, 
through the courts. The facts in the case are as follows. 
Shortly prior to the making of a general assignment for 
the benefit of creditors to defendant, the assignors, Burk. 
halter & Co., had purchased certain merchandise on credit 
from plaintiffs, the sale thereof being induced by false ang 
fraudulent representations. Between the time of such 
purchase and the making of the assignment Burkhalter 
& Co. sold and delivered, also on credit on open account, 
in regular course of business, to different customers, the 
greater part of such merchandise. After the making oj 
the assignment plaintiff rescinded the sale, by service of 
notice in writing on the assignee, and replevied such of 
said merchandise as remained unsold by the assignors, 
and came into the assignee’s possession. The purpose of 
the present action was to impress upon the proceeds of 
the merchandise so sold by the assignors, a trust for the 
benefit of the plaintiff, on the ground that its property 
was taken from it through the assignors’ fraud. 

Mr. Hamilton Odell, the referee to whom the case 
was originally sent, upheld the contention of the plaintiff, 
but on appeal therefrom, the General Term of the Sv. 
preme Court reversed the decision of the referee on the 
ground mainly of the confusion likely to result from the 
recognition of the equitable doctrine of constructive 
trusts by the Law Merchant, both of which decisions we 
presented and commented upon at the time they were 
rendered. The General Term is, in turn, now reversed, 
the Court of Appeals determining that in such cases as 
the one at bar, where the proceeds of diverted or fraudu- 
lently acquired property can be traced as such, and identi. 
fied, a trust is impressed upon such proceeds in favor of 
the original vendor, and the latter can collect the same 
of the sub-vendees, or of the general assignee of the 
fraudulent purchaser. This is in accordance with the 
established principles of equity, above alluded to, and the 
Court in the present decision holds that there is no 
menace to commercial interests or the general rules of 
commercial law, in allowing an original vendor to claim 
the specific fruits of property of which he was defrauded. 
Of course, the ruling now made will not apply to those 


instances where commercial paper is given by the sub- 


vendees for purchases, or to other circumstances where 
the Law Merchant is necessarily controlled by arbitrary 
rules, and is exempt from equitable interference. 

It will be recalled that, in commenting upon the 
earlier decisions of this case, we maintained the sound- 
ness of the doctrine now established by the court of final 
resort in the State of New York, that the point of dis- 
tinction between cases where constructive trusts of pet- 
sonal property in commercial controversies can and can- 
uot be declared, lies in the question whether the proceeds 
of the diverted or fraudulently acquired property can he 
clearly traced and identified. In the case at bar the 
identification was absolute. This decision, as the Coutt 
well says, is one of great practical importance. It will be 
noticed that the citation of cases therein is comparatively 
meagre, but it will also be observed that the reasoning of 
jthe Court is based upon broad and healthy principles of 
/equity that meet the sanction of all just minds. 








It has bees said, to the honor of the legal profession, 
that never was a man so poor, or a catise so ignored, 
a lawyer could not be found to stand for and by them. - 
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THE INCOME TAX DECISION. 


The income tax is constitutional. That is to say, the 
fact that the Supreme Court of the United States was even- 
. divided in its late decision upon the question, results 
in leaving the decision of the lower court, sustaining the 
constitutionality of the act, as the law of the land. It is 

bable that there was never before a great historic case 
involving such vast amounts of money, decided on so 
clogea margin. The Court, however, was agreed that the 
section of the law named, taxing the income from rentals, 
and that which taxes the income from State, county and 
municipal bonds, are unconstitutional. As to the decision 
on the former section, it can be said that a tax on land 
has always been regarded as a direct tax, and in Article 
L, Section 2, of the Constitution, it is provided that 
« * * * direct taxes shall be apportioned among the 
several States which may be included within this Union, 
according to their respective numbers,” etc. The Court 
recognized no difference between a tax on land and a 
tax on land rentals; and inasmuch as the income tax in- 
dudes incomes in the form of rent, this portion of the tax, 
to be constitutional, must be apportioned among the sev- 
etal States, according to population, and not according to 
the rental value of the land. As for the decision on the 
latter section. the Court holds that the securities desig- 
nated are not proper subjects for the taxing power of 
Congress. 

A petition for rehearing has been made, and it is 
understood that the eight judges who participated in the 
recent decision are anxious that the cases shall be re- 
argued before the full Bench. It is probable, therefore, 
that the question will be again considered in October, 
when it is expected that Justice Jackson will be able to 
resume his duties on the bench. In the mean time, what- 
ever effect the present situation may have upon the 
financial affairs of individuals and of the nation, the legal 
situation, concerning which lawyers are primarily inter- 
ested, is as is above stated. 


——— 











PAROL EVIDENCE AND WRITTEN CONTRACTS. 





Parol evidence is not admissible to contradict, qualify, 
extend or vary written instruments; their interpretation 
must depend upon their own terms. This is the well- 
known general rule laid down by all text writers. But to 
telieve parties from the distress of accident, or mistake, or 
fraud, courts of equity will admit parol evidence to qualify 
and correct, and, necessarily, sometimes to even de- 
feat the terms of written instruments. One of the most 
common classes of cases, in which relief is sought in 
equity on account of a mistake of facts, is that of written 
agreements, either executory or executed. Sometimes 
by mistake the written agreement contains less than the 
parties intended, sometimes it contains more, and some- 
times it simply varies from their intent by expressing 
something different in substance from the truth of that 
intent. In all such cases, if the mistake is clearly made 
out by proofs entirely satisfactory, equity will reform the 
contract so as to make it conformable to the precise in- 
tent of the parties. But if the proofs are doubtful and 
unsatisfactory, and the mistake is not made entirely plain, 
equity will withhold relief, upon the ground that the 
Written paper ought to be treated as a full and correct 
expression of the intent until the contrary is established 

ond reasonable controversy. It would certainly be a 

Rerous doctrine to announce that the terms of a writ- 
ten instrument should be varied, and its effect changed 
destroyed, by any slight testimony, or mere preponder- 
ance of testimony. The very object of reducing agree- 
Ments to writing is to prevent trouble arising from the de- 














fects of memory. All the agreements which have been 
talked about by the parties leading up to the final agree- 
ment are presumed to be merged in the writing; and the 
object of this precaution would be destroyed, and it 
would have a tendency to encourage perjury, if upon 
slight testimony the sacredness of the written instrument 
could be destroyed. And such is almost the uniform 
holding of the courts. 

It will be seen that those who produce evidence of 
a mistake, and, therefrom, seek to change the terms of a 
written instrument, undertake a case of great difficulty, 
and that the evidence must be irrefragable. The power 
of rectifying and reforming solemn written contracts is 
one which, by courts of general chancery jurisdiction is 
exercised very sparingly, and only on the clearest and 
most satisfactory proof of the intention of the parties. 
The ordinary rule of evidence in civil actions, that a fact 
must be proved by a preponderance of evidence, does not 
apply to such a case as this. The proof that both parties 
intended to have the precise agreement set forth inserted 
in the deed, and omitted to do so by mistake, must be 
made beyend a rew' nable 'oubt. This is tie logic of 
the cases, but one might still go beyond the question of 
mere preponderance, and yet not go to the extent of 
requiring the proof beyond a reasonable doubt. 

Along this line of legal logic, the Supreme Court of 
Washington, in the case of Barnes et al. v. Packwood et 
al. (38 Pac. Rep., 857) proceeds to the correct conclusion 
that on an issue as to whether a note was by mutual mis- 
take of the parties signed in an individual, instead of a 
representative, capacity, the uncorroborated testimony of 
the four makers that it was signed individually, by mis- 
take, will not overcome the presumption in favor of the 
correctness of the note, and the testimony of the two 
payees that there was no mistake, where the evidence of 
the makers consists largely of co arid. the testi- 
mony of the pavees is po “tive Geert amplifies its 
discussion to a considerable degr and reviewing 
in an interesting and convincing mai re prominent 
cases of England and this country, and the several lead- 
ing law writers on the subject. 














INSOLVENT PARTNERSHIPS. 





Where a copartnership is insolvent, a court of equity, 
when its powers are invoked to that end in a proper pro- 
ceeding, either by a member of such copartnership or 
by a copartnership creditor, will i pply the assets of the 
copartnership to the payment of the firm debts, to the ex- 
clusion of the debts of the individual partners. This 
rule is based on the legal presumption that the creditors 
of a copartnership have given credit to the firm on the 
faith of the copartnership assets and business, while the 
debts of the individual members thereof were contracted 
on the faith and credit of the individual responsibility and 
property of the members. A partnership is a distinct 
entity, having its own property, debts and credits. For 
the purposes for which it was created, it is a person, and 
as such is recognized by the law. A coparinership, 
therefore, may sell, convey, incumber and dispose of its 
property in the same manner, and to the same extent that 


-an individual may, and the firm properties may be levied 


upon and sold for the payment of the firm debts. So, 
too, such assets may be seized and sold for the payment of 
the debts of all the individual members of the copartner- 
ship and any such sale will not be invaild because the 
debt was that of the individual members of the firm. 
Then, again, a copartnership, even though insclvent, 
has the right to pay a part of its creditors in full to the 
exclusion of others, so long as such payment is made with 
an honest purpose. Partnership creditors, merely be- 
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cause they are creditors, are not given a lien by law upon 
its assets, whether the firm be solvent or insolvent; nor 
are firm assets, even though the firm be insolvent, hel: 
in trust by the members of the firm for the payment of 
cepartnership debts. It is only in a proper proceeding, 
instituted by a member of an insolvent copartnership, or 
by a creditor thereof, that the assets of such copartnership 
are first applied by a court of equity to the payment of 
copartnership debts. 

In a brief, compact, but authoritative opinion, the 
Supreme Court of Nebraska, in the case of Richards et 
al. v. Le Veille et al. (62 N. W. Rep. 304) restates the fore- 
going doctrine concerning insolvent partnerships, and the 
rights of creditors in the assets thereof. 








EASEMENTS AND LICENSES. 





The distinction between an easement and a license is 
often so metaphysical, subtle and shadowy as to elude 
analysis. The adjudications upon this subject are numer- 
ous and discordant. Taken in their‘aggregate, they can- 


_not be reconciled; and, if an attempt should be made to | 
arrange them into harmonious groups, some of them 


would be found to be so eccentric in their application of 
legal principles, as well as in their logical deductions, as 
to be impossible of classification. But there are certain 
fundamental principles underlying most of the cases which 
enable courts to distinguish an easement from a license, 
when construed—as all instruments must be—in the light 
of surrounding circumstances. Mr. Washburn defines a 
license as an authority to do a particular act or series of 
acts upon another’s land, without possessing any estate 
therein. He defines an easement as follows: An easement 
implies an interest in the land which can only be created 
by writing or constructively its equivalent—prescription. 
A license may be created by parol. It matters not 
whether the license be oral or in writing, in respect to its 
being parol, if the paper giving it has no requisites of a 
grant. So long as a license is executory, it may be re- 
voked at the pleasure of the licensee. 

The discussion of licenses, in a large number of the 
cases and authorities, grows out of licenses created by 
parol. Some of them hold such licenses to be revocable 
even when a consideration is paid therefor; otherwise, it 
is said they would defeat the operation of the statute of 
frauds. But there are other cases which hold that even 
parol licenses without consideration are not revocable 
when executed, and some of these authorities go to the 
extent of holding that such executed licenses are assign- 
able. All of such authorities as hold such licenses irrev- 
ocable and assignable treat them as in the nature of equi- 
table estoppels. It is universal, however, both upon prin- 
ciple and authority, that it requires words of grant to 
create an easement or a permanent interest in realty. And 
it is equally obvious that in construing instruments of all 
kinds the object of the Court should be to ascertain the 
purpose and meaning of the parties thereto. 

Guided by the definitions and principles above stated, 
the Supreme Court of Tennessee, in the case of Nunnelly 
v. Southern Iron Co. et al. (29 S. W. Rep. 361) rightly 
determines that a writing signed by one party, and re- 


citing that for a certain consideration he agrees to allow’ 


the other party thereto to pass the muddy water from 
its ore washers through a stream on its farm “as long 
as the said (second party) may wish to run or have run 
said washers,” merely gives the second party a personal 
license to so pass the muddy water, which is not assign- 
able. The Court further rightly decides that such instru- 
ment does not estop the licensor from, suing the assignee 
of the licensee for flowing the muddy water from the 
washers into the stream. 


we —— 


DANGEROUS PREMISES. 





The private owner or occupant of land is under no 
obligations to strangers to place guards around exe. 
vations upon his land. . The law does not require him to 
keep his premises in safe condition for the benefit of tres. 
passers, or those who come upon them without invitation, 
either express or implied, and merely to seek their own 
pleasure, or gratify their own curiosity. 

This is the well settled general rule, to which, how. 
ever, there is an exception in favor of children. Although 
a child of tender years, who mects with an injury upon the 
premises of a private owner, may be a technical tres. 
passer, yet the owner may be liable, if the things causing 
the injury have been left exposed and unguarded, and are 
of such a character as to be an attraction to a child, ap. 
Wealing to his childish curiosity and instincts Up. 
guarded premises, which are thus supplied with danger. 
ous attractions, are regarded as holding out implied in- 
vitations to such children. 

We are aware that there is a conflict of judicial 
opinion upon this subject, some courts holding in favor 
of the liability of the owner, and others ruling against it; 
but the weight of authority, both in numbers and in rea- 
soning, is admittedly in support of the foregoing doc. 
trine. Where the land of a private owner is in a thickly 
settled city, adjacent to a public way, and he has upon it, 
or suffers to be upon it, dangerous machinery, or a dan. 
gerous pit or pond of water, or any other dangerous 
agency, at a point thereon near such public way of sucha 
character as to be attractive to children of tender years, 
incapable of exercising ordinary care, and he is aware, 
or has notice of its attractions for children of that class, 
such owner is under obligations to use reasonable care 
to protect them from injury when coming upon said prem- 
ises, even though they may be technical trespassers. 

The Supreme Court of Illinois, in the case of City of 
Pekin v. McMahon (39 N. E. Rep-, 484), recently had oc- 
casion to examine closely into the questions discussed 
above, and, in an opinion of much strength, wherein are 
gathered and examined a considerable number of sup- 
porting decisions, and the leading conflicting judgments, 
sustains the rules herein presented. We believe this to be 
sound, for, as the Court well says, to charge a private owner 
with such an obligation towards young children, under 
such circumstances, is merely to apply the well-known 
maxim, “Sic utere tuo ut alienum non laedas.” The 
rule of liability in such cases, as the decision also upholds, 
extends to municipal corporations holding property as 
a private owner. Where such a corporation owns, leas¢s, 
or controls lands, houses, docks, piers, water and gas 
works, or other like property, it is liable, in respect to the 
care of the same, for injuries arising from neglect, in the 
same manner as an individual owner is liable, and must 
respond in the same way for creating or suffering nus- 
ances 











The indorsement of a promissory note by the payee 
is an order upon the maker of the note to pay the it 
dorsee, and the indorser becomes liable upon the custom 
merchant or commercial law, and not upon any implied 
covenant or promise contained in the indorsement, dis- 
tinct from that raised by such custom. The right of the 
indorsee to recur back to the payee or other indorser ™ 
case of failure of the maker to pay on demand and notice 
is purely of mercantile origin. A promissory note only 
takes effect from delivery. So a note may be ind 
by the payee, yet if not delivered to some one as indorsee 
or holder, the title remains in the payee, who still is © 
holder, and no contract whatever from such indorsement 
is created or implied, unless there be a delivery of 
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note. If the note is still in the payee’s possession his 
blank indorsement is no evidence of a transfer by him. 
And if it has been transferred by him by blank indorse- 
ment, upon regaining possession in a bona fide manner 
of the note, he may strike out all subsequent indorse- 
ments and his own also, and sue upon it. The payee’s 
possession of a bill or note is prima facie evidence of title 
in him, whether his own indorsement be erased or not. 
He need not show, in order to maintain an action, any 
retransfer of the instrument to himself, and he can, at the 
trial, strike out his own or any subsequent blank indorse-~ 
ments. Upon this clear reasoning the Court of Errors 
and Appeals of New Jersey, in Middleton v. Griffith (31 
Atl. Rep. 405), proceeds to the sound conclusion that the 
fact that an indorsement in blank is made by the payee on 
a promissory note is not evidence that he has transferred 
the note, or that he is not the owner of it, if the note stil) 
remains in his possession, and is produced by him. The 
general rule of law, to which there is no exceptional ruling 
to the contrary, so far as known, is that the holder of a 
bill or note is prima facie its owner, and that a delivery 
of a note is necessary to its transfer either by indorsement 
or otherwise, and that the fact that his blank indorsement 
is thereon, standing alone, is, as above stated, no evidence 
that he has transferred the note, or that he is not, or that 
ony one else is, the owner of it. This rule is applicable 
to all blank indorsements, or indorsements for collection. 





No duty is devolved upon a railroad company to 
exercise any care to discover the presence of animals tres- 
passing on its right of way, and no duty arises towards 
them or even towards trespassing persons until the em- 
ployees in charge of the train discover them upon the 
track. It is contrary to reason that an engineer will de- 
liberately run down animals, or any obstruction, upon the 
track, because he thereby endangers his own safety and 
life, as well as those of all on board. There should, 
therefore, be clear evidence from which a jury may have 
the right to find the wanton conduct necessary to sustain 
liability. 

Applving these recognized rules of law, the Supreme 
Court of Michigan, in the case of Granby v. Michigan 
Central Railway Company (62 N. W. Rep. 579), adjudges 
that the fact that the footprints of colts were found upon 
the track of a railroad for some forty rods or more before 
the colts were struck by a train and killed, and that there 
was an opportunity to see the animals for a quarter of a 
mile or so from the place where the accident occurred, 
are properly submitted to a jury upon which to determine 
the question of an engineer’s negligence in running them 
down, and that the positive testimony of the engineer and 
fireman that the colts were not actually discovered until 
the train was within twenty-five feet of them, and too 
late to avoid the collision being also rightly submitted to 
the jury, it is the province of the jury to determine the 
actual fact, and its determination will not be disturbed. 
Two justices dissent in a strong dissenting opinion, cit- 
ing many authorities. 





A writ of prohibition is that process by which a su- 
perior court prevents an inferior court or tribunal from 
usurping or exercising a jurisdiction with which it has 
not been vested by law. It is an extraordinary writ, be- 
Cause it only issues when the party seeking it is without 


‘Other adequate means of redress for the wrong about to 


to be inflicted by the act of the inferior tribunal. It is 
only granted to prevent action, and not to undo that 
Which has already been done. In general, it lies only 

the court either has no jurisdiction of the subject- 








matter, or in rendering judgment; and no appeal or writ 
of error, or other remedy is at all available, or, if so, is 
not adequate to afford the redress to which the injured 
party is entitled. The doctrine is laid down that, if the 
inferior court has jurisdiction of the subject-matter in 
controversy, a mistaken exercise of that jurisdiction, or of 
its acknowledged powers, will not justify a resort to the 
extraordinary remedy by prohibition. And that an error 
or mistake in practice affords no foundation for the writ, 
unless, indeed, it involves the doing of something which 
is contrary to the laws of the land. 

This succinct summary of the underlying principles of 
the writ of prohibition will be found in the opinion of the 
Supreme Court of Wyoming, in the case of State ex rel. 
Bank of Chadron v. District Court of Weston County (39 
Pac. Rep. 749), where a considerable line of well chosen 
authorities, sustaining each proposition, will also be found, 
In considering the issuance of such a writ the first inquiry 
which arises is this: Will there be any other available or 
adequate remedy at law open to the relator if his ob- 
jections to the proceedings complained of are well 
founded? That such other remedy, if there be one, is 
not so speedy, matters not. If this first essential inquiry 
be answered affirmatively, the writ cannot issue. In this 
closing statement, a valued subscriber will find an answer 
to a recent inquiry, and, together with our readers in 
general, may find the preceding resume of helpful service. 





In its governmental or legislative capacity a munici- 
pal corporation is invested with discretionary power. It 
has a discretion as to the time and manner of making 
corporate improvements, grading streets, making sewers, 
drains, vaults and the like. The courts cannot control 
this discretion, but when the discretion has been exercised, 
and the public improvements determined upon, and a 
contract made relative thereto, the legislative function has 
been exhausted, and the duty has become purely minis- 
terial. 

But apart from, and above all this, the obligation of 
a contract made between parties competent to contract 
cannot be impaired at the option of one of the contracting 
parties. This doctrine controls, whether the party to the 
contract be a sovereign, State or an humble individual. 
It has been enforced against the action of States when the 
subject matter of the contract was the exercise of the 
highest governmental and legislative powers—the grant- 
ing of a franchise. It has perpetuated an exemption 
from the power of taxation when such exemption has 
been the consideration for the contract between the 
sovereign and the citizen. Municipal corporations, which, 
are mere creatures and agents of the sovereign, are not 
exempted from the operation of the rule. It is true that 
when, in a contract entered into, it appears that its execu- 
tion will interfere with the duties of the municipal corpora- 
tion in preserving the public health and morals of the 
municipality, or will create a nuisance, the corporation 
can refuse to go on with the contract. Even, however, in 
that case, it must reimburse the contractor for all outlay 
made under the contract, and for all damages not specu- 
lative or too remote. 

The United States Circuit Court of Appeals, Fourth 
Cireuit, in the recent case of Safety Insulated Wire and 
Cable Company v. Mayor and City Council of Baltimore, 
thus defines the double character of municipal corpora- 
tions, the one governmental, legislative or public, and 
the other proprietary, or private, and states the rules 
governing the several characteristics. 





Courts of last resort are given to too much elabora- 
tion. 
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' CONSTRUCTIVE TRUSTS OF PERSONAL 
PROPERTY. 


COURT OF APPEALS. 
April, 1895. 
AMERICAN SUGAR REFINING COMPANY, appellant, v. 
CHARLES H. FANCHER, assignee, respondent. 


A court of equity has power to set side a fraudulent transfer 
of personal property and follow the proceeds thereof in 
the hands of the fraudulent vendee, where such proceeds 
can be specifically traced and identified and the defrauded 
vendor has no adequate remedy at law. 


Where a vendee, who had purchased personal property on 
credit unjer fraudulent representations as to his solvency, 
resold the same in the ordinary course of business to 
customers on credit before rescission of the sale to him, 
and thereafter made an assignment for the benefit of his 
creditors, Held, That equity would impress upon the 
claims against the sub-vendees, and the moneys collected 
thereon by the general assignee afiter the rescission, a con- 


structive trust ex maleficio for the benefit of the defrauded 
vendor. 


Charles E. Hughes, Arthur C. Rounds and Frederic R. 
Kellogg for appellant; James B. Dill for respondent. 


ANDREWS, C. J. This case presents a question of con- 
siderable practical importance: It relates to the equitable jur- 
isdiction of the court under special circumstances to follow 
proceeds of personal property in the hands of a fraudulent 
vendee or his general assignee for the benefit of creditors 
at the suit of a defrauded vendor, who by false pretenses 
was induced to part with the property upon credit, the pro- 
ceeds sought to be reached being the sums due from sub- 
vendees of the fraudulent purchaser arising on resales by 
him made before the discovery by. the plaintiff of the fraud. 
The facts upon which the question arises are substantially 
conceded and are free from complication. Between the 20th 
day of September, 1892, and the 20th day of October follow- 
ing, the plaintiff sold and delivered to the mercantile firm 
of C. Burkhalter & Co., doing business in the city of New 
York, sugars of various qualities on credit for the price in 
the aggregate of $19,121.41, no part of which has been paid, 
the last sale having been made October 19, 1892. On the next 
day, the firm being insolvent and owing debts greatly in 
excess of its assets, made a general assignment to the de- 
fendant for the benefit of its creditors. Among the assigned 
assets were a portion of the sugars sold by the plaintiff to 
the firm, which he replevied from the assignee, but the firm, 
prior to the assignment, had sold to numerous persons, cus- 
tomers of the firm, in the ordinary course of trade, portions 
of the sugars on credit and claims held by the firm against 
the sub-vendees arising out of such sales, exceeding in the 
aggregate the sum of $10,000, were among the assets which 
passed by the assignment. These elaims were collected by 
the assignee after the assignment, and (excepting a small 
sum) after notice had been served by the plaintiff on the 
assignee that it rescinded the original sale for fraud, which 
notice was accompanied by a demand for the sugars then in 
the possession of the assignee, and for an accounting and the 
delivery to the plaintiff of the outstanding claims against the 
customers of Burkhalter & Co. in their hands for the sugars 
sold by the firm as above stated. The assignee declined to 
accede to the demand made. On the trial the parties by 
stipulation fixed the amount of the claims for sugars sold 
which had come to the hands of the assignee, and which 
had been collected by him. The fraud of Burkhalter & Co. 
was not controverted. It was shown that the sales were in- 
duced by a gross misrepresentation in writing, made by one 
of the members of the firm to the plaintiff as to the solvency 
of the firm, made on or about September 20, 1892, within 
thirty days before the assignment, and when the firm was 
Owing several hundred thousand dollars more than the value 
of its whole assets. 

The case presented is singularly free from any uncertainty 
in respect to the facts upon which the equitable jurisdiction 
to follow the proceeds of the sugars is claimed. They are 
definite and ascertained, but it is insisted that the Court is 
impotent to give relief by way of subjecting tne choses in ac- 
tion or their proceeds, representing the sugars, to a lien in 
favor of the defrauded vendor, or to adjudge that they shall 
be applied in partial recompense and restitution for the prop- 
erty so wrongfully obtained, because, as is claimed, such relief 
is not in any such case within the scope of the powers of courts 
of equity, as heretofore defined and exercised, and for the fur- 
ther reason that new rights have intervened by reason of the 
assignment. The fraud of Burkhalter & Co. was, as we have 
said, admitted. They are hopelessly insolvent, and were so 
at the time they took the plaintiff’s goods. They disposed of 
a large part of the sugars before the plaintiff became cogni- 
zant of the fraud. The plaintiff was only apprised of it after 
the assignment was made. The remedy at law upon the con- 








tract against the fraudulent and insolvent purchaser is, up, 
the circumstances, ineffectual. The pursuit of the property, ey, 
cept the small part of it which was unsold and passed to the 
assignee, is impracticable. If it could yet be found uncon- 
sumed and capable of identification, the multiplicity of Suits 
which would be rendered necessary to reclaim it would 

the remedy expensive, burdensome and inadequate. The j 
tification of the proceeds sought to be reached is complete ang 
unquestioned. It is not claimed that the credits or the mo 
into which they have been converted are not the very pro. 
ceeds of sugars of which the plaintiff was defrauded. 


The jurisdiction of a court of equity to follow the proceeds 
of property taken from the true owner by felony, or misap- 
plied by an agent or trustee, and converted into property ot 
another description, and to permit the true owner to take the 
provertv in its altered state as his own, or to hold it as ge. 
curity for the value of the property wrongfully taken or mig. 
applied. or. in case the original property or its proceeds haye 
been mingled with that of the wrongdoers in the purchase of 
other proverty. to have a charge declared in favor of the per. 
son injured to the extent necessary for his indemnity, so long 
as the rights of bona fide purchasers do not intervene, has been 
frequently exerted and is a jurisdiction founded upon the 
plainest principles of reason and justice. The case of Newton 
v. Porter (69 N. Y., 133) is an illustration of the application 
of this principle in a case of the larceny of negotiable bonds, 
sold by the thieves, in which the court subjected securities in 
which they invested the money, and which they had trans. 
ferred with notice to third persons as security for services to 
be rendered, to a charge in favor of the owner of the stolen 
bonds. The cases upon this head are very numerous, where 
there has been a misapplication of trust funds by trustees, or 
persons standing in a fiduciary relation, and the money or 
property misapplied has been laid out in land or converted into 
other species of property. The court in such cases lays hold of 
the substituted property and follows the original fund, through 
all the changes it has undergone, until the power of identifica- 
tion is lost, or the rights of bona fide purchasers stop the pus 
suit. and holds it in its grasp to indemnify the innocent victim 
of the fraud. And even in case of money, which is said to 
have no earmark, its identity will not be deemed lost, though 
it is mingled with other money of the wrongdoer, if it can 
be shown that it forms a rt of the general mass (Pennell 
v. Deffell, 4 DeG., M. & G., 372; In re Hallett. 13 Ch. Div., 696; 
Holmes v. Gilman, 138 N. Y.. 369). 


In the cases of stolen property or of misapplication by a 
trustee or agent of the funds of the principal or cestui que 
trust, the title of the real owner of the property has been in 
most cases lost, without his consent, and the court by a species 
of equitable substitution repairs, as far as practicable, the 
wrong and prevents the wrongdoer from profiting by his fraud. 

And, indeed, courts of law, borrowing the equitable prin- 
ciple, in cases of misappropriation by agents, vest in the 
principal at his election the legal title to a chattel or se- 
curity in the hands of the agent, purchased exclusively by 
the application of the embezzled or misappropriated fund 
(Taylor v. Plumer, 3 M. & S., 562). It is at this point that 
the controversy in the present case commences and the di- 
vergence arises which has led to this litigation. It is claimed, 
on behalf of the defendant, that courts of equity in commer- 
cial cases, where the claim of the plaintiff originates in a 
fraud in the sale of personal property, does not undertake 
to follow proceeds in the hands of the wrongdoer, but that 
the defrauded party having consented to part with his title, 
is admitted exclusively to such legal remedies as are given 
for the redress of the wrong. The jurisdiction of courts of 
equity in cases of trust or agency, or cases of like character, 
it is insisted, is founded upon the ancient jurisdiction of these 
courts over trusts and fiduciary relations, and has not been 
and ought not to be extended beyond these cases. It is very 
true that trusts and trust relations are peculiarly cognizable 
in equity, and have been so cognizable from the earliest pe 
riod of equitable jurisprudence. But it is to be said tha 
these are but branches of the larger jurisdiction over frauds, 
which equity abhors, and of which it has cognizance &é- 
mitted in many cases not connected with technical trusts & 
agency. It cannot be denied that the protection of cestul 
que trusts against frauds of the trustee is an object of pe 
culiar solicitude in the courts of equity. They, in many case, 
are incapable, by reason of age, inexperience or other inca- 
pacity, from looking out for themselves, and the court stands 
in the attitude of guardian of their interests. But, as has 
been said, a court of equity does not restrict its remedial 
processes to the aid of the helpless or the ignorant. It em- 
braces within its view the general claims included within 
what are called quasi trusts, and intervenes to prevent vi0- 
lations of equitable duty by whomsoever committed or who- 
ever may suffer from the violation. It goes altogether outside 
of trust relations in many cases to prevent fraud, or to com- 
pel a restoration of property obtained by fraud. The exel- 
cise of the jurisdiction to set aside fraudulent trensfers of real 
or personal property made in fraud of creditors is familiar. 
And the jurisdiction is most beneficially invoked in cases of 
private fraud to rescind transfers of real estate procured by 
fraudulent representations, and to restore to the defrauded 
vendor the title of which he has been defrauded. It often hap- 
pens in cases of transfers of real estate procured by fra 
that, before the action is brought or the plaintiff is anorised 
of the fraud, the fraudulent vendee has disposed of the land 
in whole or in part, or has created liens thereon in favor 
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of the bona fide purchasers for value. In such cases the 


court will mold the relief to suit the circumstances, and will, 
at the election of the plaintiff, rescind the contract and com- 
pel a reconveyance of the part of the land still remaining 
in the hands of the vendor, and compel the wrongdoer to ac- 
count for the proceeds of the land sold, or award comvensa- 
tion in damages. The court in many cases resorts to the 
fiotion of @ trust, and, by construction, adjudges that the 
proceeds in the hands of the wrongdoer are held by him as 
trustee of the plaintiff. This was the exact nature of the 
relief granted in the case of Trevelyan v. White (1 Beav., 
89), as appears by the recital of the decree in the oninion 
of the master of the rolls, where part of the estate had 

sold by the fraudulent vendee. In Cheney v. Gleason 
(il7 Mass., 557) a bill was filed by the defrauded vendor of 
real estate to reach a mortgage taken by the vendee on the 
Jand on a resale by him, and the court sustained the bill and 
granted the relief. In Hammond v. Pennock (61 N. Y., 145) 
the court rescinded, at the instance of the plaintiff, a con- 
tract for the exchange of real and personal property, owned 
by the plaintiff, for a farm of the defendant in Michigan, which 
had been consummated on the plaintiff's part by a convey- 
nee and transfer, the contract and conveyance having been 
obtained by the defendant by fraudulent representations, and 
the defendant having, after the conveyance to him, contracted 
to sell part of the land conveyed to him by the plaintiff, 
the court adapted the relief to the circumstances and re- 
gcinded the conveyance so far as practicable, and adjudged 
that the defendant account for the proceeds of the personal 

y included in the sale. 

If the jurisdiction exercised by courts of equity in respect 
to undcing fraudulent conveyances of real estate and follow- 
ing the proceeds in the hands of the fraudulent grantee, ap- 
pertains in like manner and degree to sales of personalty, it 
would seem that the plaintiff in the present case was entitled 
to relief. The fact that before the action was brought, Burk- 
halter & Co. had made a general assignment for the benefit 
of creditors to the defendant is no obstacle to the relief, if, 
except for the assignment, the court would have interposed, 
on the prayer of the plaintiff, its preventive and other reme- 
dies, to have enabled the plaintiff to reach the unpaid claims 
against the sub-vendees. An assignee for creditors is not 
a purchaser for value, and stands in no other or better po- 
sition than his assignor as respects a remedy to reach the 
proceeds of the sales by Burkhalter & Co. (Goodwin v. Wert- 
heimer, 99 N. Y., 149; Barnard v. Campbell, 58 Id., 76; Bull- 
diffe v. Langton, 18 Md., 383; Bussing v. Rice, 2 Cush., 48). 
It is claimed that the general creditors of the firm will be 
prejudiced if the plaintiff is allowed to prevail, and that he 
will thereby acquire a preference over the other creditors of 
the insolvent firm. But general creditors have no equity or 
right to have appropriated to the payment of their debts the 
property of the plaintiff, or property to which it is equitably 
entitled as between it and Burkhalter & Co. 

They, so far as appears, advanced nothing and gave no 
eredit on the faith of the firm’s possession of the sugars. 
assuming that that element would have had any bearing on 
the case. If the sugars had existed in specie in the hands 
of the assignee it cannot be doubted that the plaintiff on re- 
sinding the sale would have been entitled to retake them, 
and the general creditors are in no worse position, if the 
plaintiff is awarded the proceeds, than they would have been 
if the sugars had remained unsold. Much was said on the 
argument upon the difference between a trespasser taking and 
disposing of the property of another and the case of a sale 
of personal property to a vendee induced by fraud. It is the 
law of this State, as in England, that title passes on such 
& fale to the fraudulent vendee, notwithstanding that the crime 
of false pretenses is included in the statute definition of a 
felony, but which was not such at common law (Barnard v. 
Campbell, supra; Wise v. Grant, 140 N. Y., 593; Benj. on Sales 
(6th ed.), sec. 433; Fasset v. Smith, 23 N. Y., 252; Benedict 
¥. Williams, 48 Hun, 124). But a purchase procured by fraud 
is in no sense, as between the vendor and vendee, rightful. 
It was wrongful, and while a transfer so induced vests a 
tight of property in the vendee until the sale is rescinded, 
the means and act by which it was procured was a violation 
of an elemental principle of justice. But the rule is that a 
sale of personal property induced by fraud is not void, but is 
only voidable on the part of the party defrauded. “This does 
not mean that the contract is void. until ratified; it means 
that the contract is valid until rescinded.” When a contract 
of sale infected by fraud of the vendee is consummated and 
the property delivered, the vendor on discovering the fraud 
may pursue one of several courses. He may affirm the con- 

and an omission to disaffirm within a reasonable time 

after notice of the fraud will be deemed a ratification. He 
may elect to rescind it, and thereby his title to the vroverty 
is reinstated as against the purchaser and all persons de- 
riving title from him, not being bona fide purchasers for 
Value, and a purchaser is not such who takes the property 
an antecedent debt or who purchased the property on 
credit and has not paid the purchase money or been placed 

& position where payment to a transferee of the claim 
Cannot be resisted (Barnard v. Campbell, supra; Dows v. Kid- 
der, 84 N. Y., 121; Matson v. Melchoir, 42 Mich., 477; 1 Benj. on 

D. 570, note). 

Upon rescission, the vendor may follow and retake the 
ty wherever he can find it, except in the case men- 
or he may sue for conversion. When these legal reme- 
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dies are available and adequate, clearly there is no ground 
for going to a court of equity. The legal remedies in 
case are and ought to be held exclusive. But in a case like the 
present, where there is no adequate legal remedy 
either on the contract of sale or for the recovery 
the property in specie, or by an action of tort, is the power of 
a court of equity so fettered that, where it is shown that the 
property has been converted by the vendee and the proceeds, 
in the form of notes or ‘credits, are identified beyond qustion 
in his hands, or in possession of his voluntary assignee, it can- 
not impound such proceeds for the benefit of the defrauded 
vendor? The only reason urged in denial of this power, which 
to our minds has any force, is based on the assumption that it 
would be contrary to public policy to admit such an equitable 
principle into commercial transactions. But with the two lim- 
itations adverted to, and which ought strictly to be observed, 
(1) that it must appear that the plaintiff has no adequate 
remedy at law, either in consequence of insolvency, the dis- 
persion of the property or other cause, and (2) that nothing will 
be adjudged as proceeds except what can be specifically identi- 
fied as such, business interests will have adequate protection. 
Indeed, the disturbance would be much léss than is now per- 
mitted in following the property from hand to hand until a 
bona fide purchaser is found. 

The case of Small v. Atwood (Younge, 507) is a very in- 
structive case, which involved a large amount, was argued by 
eminent counsel and received great consideration. It supports, 
we think, the equitable jurisdiction invoked in the present 
case. It was an action by the purchaser to rescind a contract 
for the sale of mines and mining property induced by fraudu- 
lent representations, and to recover the purchase money paid 
to the amount of about £200,000. The Court found the fraud 
and rescinded the contract, and made a decree for an account- 
ing. On a supplemental bill being filed, showing that the pur- 
chase money paid had been invested by the seller in public 
securities in his name, which he afterwards caused to be 
put in the name of his mother, and that the purchaser had no 
other means adequate to repay the purchase money, the 
Chancellor, on an application for an injunction restraining the 
transfer of the securities, held that. the money paid could be 
followed into the stock purchased, and granted the injunction. 
The case In re Cavin v. Gleason (105 N. Y., 256) was an at- 
tempt to fasten upon the estate of an insolvent a preferential 
lien for money put into his hands by the plaintiff for the pur- 
chase of a mortgage for her, and which he applied, without 
authority, to the payment of his debts before the assignment, 
with the exception of a small sum ($30.00), which went into 
the hands of the assignee. The Court held that the money, 
which the insolvent had used to pay debts prior to the assign- 
ment. was not a preferred debt, but sustained her right to be 
paid the small sum which the assignee received belonging to 
the trust. This case points the distinction. The character of 
the debt gave it no priority. ‘The fund had been dissipated and 
could not be traced among the assigned assets. There was no 
equitable ground of preference, except for the small sum men- 
tioned. 

Upon the whole case, we are of the opinion that the judg- 
ment on the report of the referee was correct, and the order 
granting a new trial should, therefore, be reversed and the 
judgment on the report of the referee affirmed, with costs. 

All concur. Judgment accordingly. 


CONSTITUTIONAL LAW—OBLIGATION OF 
CONTRACTS. 


NEW ORLEANS C. & L. R. CO. VS. STATE OF LOUISIANA 
ex rel. CITY OF NEW ORLEANS. 


(Supreme Court of the United States.) 


A State statute giving to parishes and municipal corpora- 
tions an additional and more summary remedy for enforcing 
against private corporations contract obligations in relation to 
the paving, repairing, reconstructing, or care of any street, 
highway, bridge, culvert, ete. (Act La., July 12, 1888), does not 
affect any substantial right of the other party, and is not un- 
constitutional, as impairing the obligation of contracts. 

In Error to the Supreme Court of the State of Louisiana. 

This was an application filed by the city of*New Orleans, 
in the Civil District Court for the parish of Orleans, 
for a writ of mandamus to compel the New Orleans City & 
Lake Railroad Company to perform certain contract obliga- 
tions in reference to keeping streets, pavements, etc., in good 
repair. The writ was granted, and made peremptory, as 
prayed. On a writ of error to the Supreme Court of Louisiana, 
the judgment was modified and affirmed. 7 South. 606. The 
respondent brought error to this court. 

Louisiana, approved July 1 and entitled “An act pro- 
Louisiana, approve d July 12, 1 and entitled “An act pro- 
viding a summary remedy corporations to compel a 
compliance with certain obligations and contracts with munici- 
pal corporations, and providing ways and means to enforce 
said remedy,” it was provided that “in all cases where any cor- 
poration has heretofore contracted with, or may hereafter con- 
tract with, or shall be otherwise legally bound to any parish 
or municipal corporation in this State, with reference to the 
paving, grading, repairing, reconstructing, or care of any street, 
highway, bridge, culvert, levee, canal, ditch or crossing, and 
shall fail or neglect to perform said contract or obligation, the 
said parish or municipal corporation, or any officer thereof, 
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or any five taxpayers thereof, shall have the right to. proceed 
dy a writ of mandamus to compel the performance of said 
‘contract or obligation, or any part thereof, which writ of man- 
‘damus shall be made returnable in five days, shall be tried by 
preference over all other cases, without a jury, in vacation as 
‘Well as in term time, and in case of appeal shall be tried by 
preference in the Appellate Court.” 


The second section provided that “in case any corporation 
Shall fail or neglect to comply satisfactorily with any judg- 
ment against it in such a proceeding within the time therein 
fixed (which shall be fixed by the Court at such period within 
which the work can be reasonably done), it shall be the duty 
of the Court, on contradictory motion and proof taken in the 
same case, to issue a writ of distringas against said company, 
and to order the Sheriff to do the work required to be done, and 
to apply the revenues and property of said company to defray 
the expenses incurred in executing the judgment of the Court.” 


The third section repeals all laws and parts of laws con- 
trary to the provisions of that act. 

The State of Louisiana, on the relation of the city of New 
Orleans—evidently proceding under the above act—filed a pe- 
tition in the Civil District Court, parish of Orleans, against the 
New Orleans City & Lake Railroad Company, in which it was 
alleged, among other things: 


That under the terms of certain contracts and ordinances, 
whereby the defendant was operating the Levee & Barracks, 
Camp & Prytania, Camp & Magazine, Rampart & Dauphine, 
Canal Street, Metaric Road & Bayou St. John, the Esplanade 
& Bayou Ridge lines, and the steam railway to the lake, the 
New Orleans City & Lake Railroad Company was “bound and 
obligated, among other things, to keep the paved and unpaved 
streets through which its tracks pass, as well as all the bridges 
on said streets, in good repair and condition, from curb to 
curb, during the continuance of its franchise and right of way; 
to raise, repair and repave any and all intersections of streets, 
when required by relator, upon lines and levels to be fur- 
nished by the city surveyor; to widen and deepen any and all 
culverts and sluices to such dimensions as may be required and 
directed by the City Surveyor; to keep in repair all bridges, and 
to make new ones, when required by relator, on all straets 
through which its lines pass; to pave, on all unpaved streets 
through which its lines pass the lines of said tracks, within 
the rails, with either round stones, or with four by five inch 
scantling, in the best workmanlike manner; and to plank the 
space between the lines of the track and the gutters of the 
streets with yellow pine planks three inches thick, laid on 
stringers four inches thick by eight inches wide; and to use 
flat rails for its tracks; and to keep its tracks in repair and 
good condition. That by the terms of the said contracts, acts 
and ordinance under which it is operating the extension of the 
Camp & Prytania Line and the extension of the Camp & Maga- 
zine Line, the said New Orleans City & Lake Railroad Com- 
pany is bound and obligated, among other things, to construct 
all crossings, bridges, culverts and wings of the same on the 
streets through which its tracks pass, which, in the opinion 
of the Commissioner of Public Works and the City Surveyor, 
are at any time needed, and to keep the said streets between 
the banquette curb lines, including all plankings, crossings, 
bridges, culverts and wings of the same, and also all the in- 
tersecticns of the streets of this route at all times, in good 
roadway order and condition; to use flat rails, five inches, rest- 
ing on suitable flange at their ends, as well as spiked with 
six-inch wrought iron spikes; to traversely plank the entire 
space between the rails and tracks with three by twelve inches 
milled .pine; and to place along the two outer sides of the 
tranways throughout this route, close to the stringers, and on 
a level with the top of the rail, one plank not less than three 
by twelve inches in dimension; and to keep its tracks in good 
order and condition.”” And— 

That “in violation of its said obligations the said New 
Orleans City & Lake Railroad Company, although thereunto 
often requested, neglects and refuses to keep the streets 
through which its tracks pass in good order and condition; to 
repair and keep in good condition the bridges and intersections 
on said streets; to provide the proper drainage, and to build 
and keep in repair the proper culverts; to use the flat rails; 
to plank upon unpaved streets, referred to in said contracts, 
the space between the lines of the tracks and gutters of the 
streets, as required by said contracts; and to place the 3 by 12 
inches plank level with the top of the rails on the streets re- 
ferred to in said contracts, where there are double tracks, or 
to keep in repair such planking where it has been placed on 
the streets referred to in said contracts where there are single 
tracks, and has in many other divers ways violated its con- 
tracts with relator, and the law—all of which will more fully 
and at large appear from the report of the City Surveyor and 
the further bill of particulars, which is hereunto annexed and 
made part hereof.”’ 

The relief asked was a writ of mandamus to compel the de- 
fendant to perform all the above matters and things which, 
pnder said contracts and by law, it was obligated to do and 
perform.’ 

An exception and answer were filed, one of the grounds of 
exception aud of defense being that the above act of 1 was 
in violation of the contract clause of the Constitution of the 
Un:ted States. 

By the final judgment of the court of original jurisdiction, 
the mandamus was made peremptory, and the defendant was 
required te commence, and to complete within three months 
frem tne date of the rendition of the judgment, certain de- 
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scribed work and repairs on streets and roads specified in the 
petition. 

Upon writ of error to the Supreme Court of Louisiana, the 
judgment was amended by striking out that portion that im- 
posed on the defendant company the obligation of keeping in 
good order and condition the streets or roadways on the sides 
of the middle or neutral grounds on Canal, Rampart 
Esplanade streets, in New Orleans, and by rejecting the de. 
mands in that respect. Thus amended, the judgment was af- 
firmed at the cost of the railroad company. 

George Denegre and Walter D. Denegre for plaintift in 
error. E. A. O’Sullivan for defendant in error. 

Mr. Justice Harlan, after stating the facts in the fore 
going language, delivered the opinion of the Court. 

The only Federal question presented upon this writ of error 
is whether the act of 1888 is repugnant to the clause of the 
constitution forbidding States from passing a law impairing 
the obligation of contracts. 

The statute does not embrace contracts between private in. 
dividuals, nor contracts of every description, but only those by 
or under which private corporations, parties to such contracts, 
become legally bound to a parish or to a municipal corporation 
in reference to the paving, repairing, reconstructing, or care 
of any street, highway, bridge, culvert, levee, canal, ditch or 
crossing belonging to, or under the control of, such municipal 
corporation. The prompt discharge of the duties imposed by 
contracts of that character is of importance to the public. In- 
deed, the refusal to meet the obligations imposed by such con- 
tracts often endangers both the health and safety of the people. 
Delay in such matters may seriously imperil the interests of an 
entire community. An action at law to recover damages, for 
a failure or refusal of the defaulting corporation to do what 
its contract obliges it to do might prove to be inadequate for 
the protection of those interests. 

What the act of 1888 does is to give a parish or municipal 
corporation an additional and more summary remedy for the 
enforcement of the obligation of any contract relating to the 
paving, repairing, reconstructing, or care of its streets, high- 
ways, bridges, culverts, levees, canals, ditches or crossi 
It does not enlarge the obligation assumed by the defaulting 
corporation, nor impose new burdens upon such corporation, 
but only enables the other party to the contract—the public, 
as represented by the parish or municipality—to compel the 
performance of that obligation. Modes of procedure in the 
courts of a State are so far within its control that a particular 
remedy existing at the time of the making of the contract 
may be abrogated altogether, without impairing the obligation 
of the contract, if another and equally adequate remedy for the 
enforcement of that obligation remains, or is substituted for 
the one taken away. Bronson v. Kenzie, 1 How. 311, 315; Von 
Hoffman v. Gunney, 4 Wall. 522; Insurance Co. v. Cushman, 
108 U. S. 64, 2 Sup. Ct. 236; McGahey v. Virginia, 135 U. & 
693, 10 Sup. Ct. 972. Much more may the State give an addi- 
tional and more efficacious remedy for the enforcement of con- 
tracts to the performance of which the public health and the 
public safety are involved, provided, always, that the new 
remedy is consistent with the nature of the obligation to be 
enforced, and does not impair any substantial right given by 
the contract. One who engages by contract to do a certain 
thing cannot claim that the obligation he has assumed is im- 
paired by legislation that is designed only to enforce perform- 
ance of his obligation. 

The plaintiff in error relies with confidence upon State v. 
New Orleans & C. R. Co., 37 La. Ann. 589, determined by the 
Supreme Court of Louisiana in 1885. That was an application 
for a writ of mandamus dgainst a railroad company, to compel 
it to perform the obligation it had assumed by what the Court 
regarded as an express written contract with the city of New 
Orleans to repair certain streets in that municipality. The 
Court held that the writ was properly refused, the principal 
reason being that, according to the principles of the law of 
mandamus, the remedy by mandamus cannot be invoked to 
enforce obligations arising simply from contract, as dis 
tinguished from a duty imposed by law. It is said, and it is 
is probably true, that the act of 1888 was passed in order 
overcome the difficulties suggested by that decision. However 
this may be, it is clear that the question here is wholly different 
from that presented in the other case. That question, as we 
have seen, is whether a statute authorizing the enforcement, 
by writ of mandamus sued out by a parish or by a municipal 
corporation, of contracts’ such as are described in the act of 
1888, is a law forbidden by the contract clause of the consti- 
tution. 

We hold, for the reasons we have stated, that such a law, 
simply giving an additional remedy to the party entitled to 
performance, without impairing any substantial right of the 
other party, does not impair the obligation of the cont 
sought to be enforced. Judgment affirmed. 





NEGOTIABLE INSTRUMENTS—CONSTRUCTIVE 
KNOWLEDGE. 


CLARK v. EVANS et al. 
(Cirenit Court of Appeale, Eighth Circuit.) 
Knowledge of such facts as would put a prudent man 0 
irquiry in reference to negotiable paper is, in the absence 
bad faith, not sufficient knowledge to affect the rights of # 
purchaser for value and before maturity. 
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“In Error to the United States Court in the Indian Ter- 
ea AO was an action by Mary T. Clark against R. A. Evans 
and N. P. Blackstone, as partners, under the name of R. A. 
Evans & Co., on a promissory note. Defendants had judg- 
ment, anc plaintiff sues out this writ of error. 

Francis M. Wolf, R. V. Bowden, and J. H. Koogler, filed 

for plaintiff in error. 
William T. Hutchings, filed brief for defendants in error. 
Before CALDWELL, SANBORN and THAYER, Circuit 


udges. ‘ 

CALDWELL, Circuit Judge. This action was commenced 
in the United States Court in the Indian Territory by Mary 
7, Clark, the plaintiff im error, against R. A. Evans and N. 
Pp, Blackstone, as partners, under the name and style of R. 
A. Evans & Co., to recover the contents of a promissory note 
for the sum of $416.67, dated May 1, 1891, made by R. A. 
Evans & Co., payable to the order of T. A. Kyle, twelve 
months after the date therof, and by Kyle indorsed to the 

tiff. The defense was that the note was obtained from 

the makers by fraud, and was without consideration, and that 

the plaintiff had knowledge of these facts before she pur- 

the same. The plaintiff claimed to have purchased the 

pote in gd faith and for value before maturity There was 

evidence tending to support the contention of each party. 

The defendants had the verdict and judgment, and the plain- 
tiff sued out this writ of error. 

In the course of its charge the court told the jury: 

“But if you believe that this note had its inception in 
fraud—that is, that a fraudulent representation was made 
to the makers of the note by which the note was acquired— 
and if you further believe that the plaintiff knew that this 
note, at the time she purchased it, had been acquired through 
fraud, or had knowledge of such facts as would put a prudent 
man on inquiry, and that inquiry, if prosecuted, would have 
led to a knowledge of the fraud, then you will find for the 
defendant.” 

Exception was taken to this paragraph of the charge, and 
error has been assigned thereon. The charge was erroneous. 
“Knowledge of such facts as would put a prudent man on in- 
quiry” would not affect the right of the plaintiff to recover 
if she was otherwise a bona fide holder for value. One who 
purchases a negotiable note for value before maturity does 
not owe the maker the duty of making active inquiry into 
the origin or consideration of the note, before purchasing the 
same. His right to recover can only be defeated by show- 
ing that he had actual notice of the facts which impeach the 
validity of the paper. “Knowledge of such facts as would 
put a prudent man on inquiry” will not suffice. 

In Murray v. Lardner, 2 Wall. 110, 121, the court say: 

“Suspicion of defect of title or the knowledge of ,circum- 
stances which would excite such suspicion in the mind of a 
prudent man, or gross negligence on the part of the taker. 
at the time of the transfer, will not defeat his title. That 
result can be produced only by bad faith-on his part. The 
burden of proof lies on the person who assails the right 
Claimed by the party in possession. Such is the settled law 
of this court, and we feel no disposition to depart from it. 
The rule may perhaps be said to resolve itself into a question 
of honesty or dishonesty, for ilty knowledge and willful 
ignorance alike involve the result of bad faith.” 

And in Hotchkiss v. Banks, 21 Wall, 354, 359, the same 
court said: ' 

“The law is well settled that a party who takes a ne- 
gotiable paper before due for valuable consideration, without 
knowledge of any defect of title, in good faith, can hold it 
Po all the world. A suspicion that there is a defect 

title in the holder, or a knowledge of circumstances that 
might excite such suspicion in the mind of a cautious person. 
or even gross negligence at the time, will not defeat the title 
of the purchaser. That result can be produced only by bad 
faith, which implies guilty knowledge or willful ignorance, 
and the burden of proof lies on the assailant of the title.” 

See, to same effect, King v. Doane, 139 U. S. 166, 11 Sun. 
Ct. 465; Kneeland v. Lawrence, 140 U. 8S. 209, 11 Sup. Ct. 786. 
The rule announced by the Supreme Court in these cases is 
now the settled doctrine. The cases sustaining it are too nu- 
merous for citation. For cases in point, and for citations to 
the authorities generally, see Hopkins v. Withrow, 422 Ill. App. 

; Wilson v. Denton, 82 Tex. 531, 18 S. W. 622: Bank v. 
Resse Mo. App. 440; Richardson v. Monroe (Iowa) 52 


The judgment of the United States Court in the Indian 
tory is reversed, and the cause remanded, with direc- 
tions to grant a new trial. 


ROUGH NOTES. 


Insurance can be recovered on goods held in trust, accord- 
ing to the decision of the Supreme Court of Pennsylvania in 


case of Roberts, Trustee, vs. the Fireman’s Insurance Com- 
pany of Chicago et al. 


~ 














Judge Eichelberger of Ottumwa, Ia., took the case of the 
te against James Hicks for embezzlement of county funds 
auditor from the jury and dismissed it. His ruling, 


establishes a precedent, was that a county officer did 
embezzle unless he converted funds which came into his 














hands by virtue of his office, and the act was then not a 
crime until he had refused a settlement after demand was 
made upon him, no matter what the intent. 





According to the decision of the Supreme Court of Geor- 
gia in the recent case of m v. Stiles, an agreement 
with a broker to lend money to his principal in consideration 
of the maximum legal rate of interest and one-half of the com- 
missions which the principal had contracted to pay the broker 
to negotiate the loan is usurious and illegal, and where such 
an agreement had been made and the proposed borrower re- | 
fused to accept the loan, he is not liable for the services 
rendered by the broker in procuring the agreement to lend 
the money on the terms stated, and this is true whether the 
fact that the broker had agreed to pay one-half of his com- 
missions in order to secure the loan was known to his prin- 
cipal or not. 





There has a curious legal question arisen between Mas- 
sachusetts and Connecticut. A certain Bay State doctor was 
indicte@ with another practitioner, and on requisition by the 
Governor of Connecticut Gov. Greenhalge of Massachusetts 
granted extradition. Then the Grand Jury signed a statement 
that they did not indict the man named, but did indict his 
associate. Gov. Greenhalge then demanded that Gov. Coffin 
return the doctor to Massachusetts a free man. The pris- 
oner’s attorneys, however, object to this, and insist on a trial 
which can only result in an acquittal. This is one of those 
nice and technical cases that fhe lawyers delight to work 
upon, and the .termination of it will have a strong influence 
on extradition cases in the future. 





Judge Dennis of Baltimore, Md@., has decided that the Mary- 
land oleomargarine law is unconstitutional as far as the 
sale of original packages imported from other States is con- 
cerned. The main point in Judge Dennis’ decision is that it 
is not unlawful to sell oleomargarine in Maryland, providing 
it is sold at wholesale, sold in original packages imported 
from another State and bearing the Government stamp, and 
sold as oleomargarine. It is not unlawful to manufacture 
oleomargarine in Maryland for sale in original packages in 
other States. It is still unlawful, however, to fanu*acture 
oleomargarine in Maryland for sale in Maryland, or to sell in 
Maryland oleomargerine made in the State. It is still un- 
lawful also to sell oleomargarine at retail in Maryland, no 
matter where it is made. 





The General Term of the Superior Court of New York city 
has affirmed the decision of Judge Freedman dismissing the 
action of Nisbet V. Davenport against George B. Hulme and 
the Best Bay Land and Improvement Company. 

Davenport was the bookkeeper of the National Cordage 
Company in December, 1890, and gave Hulme, who was a 
heavy stockholder, a statement from the books, for which he 
was to receive $20,000 in cash. The company got wind of 
the bargain and Davenport was discharged. Hulme refused 
to carry out his agreement, and Davenport sued him. Judge 
Freedman dismissed the case on the ground that a confidential 
servant had no right to sell the secrets of his employer. The 
General Term says: “We have no hesitation in condemning 
the agreement on which this suit is brought as absolutely 
void, unenforceable, and affirm the ruling of the trial judge.” 





A defendant who has the right to testify in his own de- 
fense, if he chooses, and who is defended by counsel, has 
no right to make an unsworn assertion of facts as a part of 
his defense, and to introduce it to th® jury as prefatory to 
the testimony of witnesses in his behalf. The full Bench of 
the Supreme Court of Massachusetts has so decided in the case 
of Commonwealth against Henry McConnell. This is the first 
time that this proposition has been decided in this country. 

McConnell was tried in the Superior Court and convicted 
of the charge of receiving stolen goods. After the close of 
the evidence for the prosecution, the defendant’s wife and 
another person were sworn as witnesses for the defense. His 
counsel then stated to the court that the defendant did not 
wish to testify, but wished to make a statement to the jury 
before the introduction of the testimony. of his witnesses, and 
said that the testimony of the wife would be better under- 
stood and appreciated by the jury after the defendant’s per- 
sonal statement. The counsel then moved that the defendant 
be allowed to make his statement, but the court denied the 
motion and the defendant required to submit all the testimony 
in his behalf before allowing the defendant himself to make 
any statement. The defendant excepted. After his witnesses 
had testified the defendant commenced to make a statement 
to the jury, when the District-Attorney interrupted, saying 
that he wished to call witnesses in rebuttal of the wife's 
testimony. The court allowed the witnesses to be recalled in 
rebuttal, and at the close of their testimony the defendant 
was allowed to make his statement to the jury, after which 
the case was argued by counsel. The District-A:ttorney, in his 
closing argument, began to explain to the jury the difference 
between the statement of the defendant and testimony in 
that the prosecution had no opportunity to cross-examine the 
defendant. To this observation the defendant excepted, where- 
upon the District-Attorney ceased to remark upon that sub- 
ject and withdrew what was said upon it. 


























































































































THE AMERICAN LAWYER. 








SYLLABI—DIGEST, 


Complete Index to Important Point of Interest to Com- 
and Banking Attorney in the Latest Current Cases decided by 

ABBREVIATIONS.- Ail. ., Atlantic Reporter; Fed. ., Federal Reporter ; 
x ¥. Supp. New York Supplcment E. Rep. Wartheastern ae N. W. 
ern Reporter &. W. , Sguthwestara Reporter Ot. ‘Rep. United States Su- 
Bisa Goats preinup”Gopreme Court, pp. Appoints oars Ok Chan 
cery Court; NV. ¥. Stop Noe York State Reporter. : 


te THE FULL TEXT OF ANY CASE CITED IN THE COLUMNS OF THIS JOURNAL 
WILL BE FURNISHED AT REASONABLE RATES. 


Number of Cases Quoted, 186. Number of Citations Made, 211. 














ACTION. 


In Maryland a cause of action on contract and one for deceit in 
rocuring its execution cannot bejoined. Weaver v. Shriver, 
. (Md.) 30 Atl. Rep. 189. 
It is misjoindure to sue a defendant individually and as receiver 
on causes of action for which he is liable only as an individ- 
ual. Brandt v. Siedler, (City Ct. N. Y.) 31. N. Y. Supp. 112. 
One defendant cannot be held nally liable for the acts of 
another without proof of partnership relations between 
them. Stone v. Neeley, (Neb.) 60 N. W. Rep. 965. 
AGENCY.—See Principal and Agent, 
APPEAL. 


Admission of the answer to a certain question is not ground for 
review, unless the answer is set out in the record. Derse v. 
Singleton, (Md.) 30 Atl. Rep. 614. 

Admissibility of testimony of a witness on cross-examina- 
tion cannot be determined on appeal, where the record 
does not contain the testimony in chief. Same case. 

An assignment in a petition in error will be disregarded where 
the same is not relied on in the briefs. Reed v. Wood, (Neb.) 
60 N. W. Rep. 909. 

Appeal from justice’s court to the superior court is void if the 
return thereto is transmitted before a bond is given or an 
affidavit in forma pauperis is filed. Brown v. Griffith, (Ga.) 
20 8. E. Rep. 383; McGarrity v. Same, Id. 

Appellee having taken no appeal, cannot in the appellate court, 

uestion the decree of the trial court. United States v. 

Blackfeather, 15 Sup. Ct. Rep. 63. 

Assigaments of error not copied in appellant’s brief.will be con- 
ope waived. Webb v. Brewer, (Tex. Civ. App.) 288. W. 

p- 94. 

So, too, where appellant fails to argue the assignments of 
error. Armstrong v. Glenn, (Fla.) 16 So. Rep. 279. 

Court has discretion as to the granting of an application for a 
continuance to retax costs. Nolan v. Johns, (Mo. Sup.) 28 
8. W. Rep. 492. 

Defendant cannot interpose a defense in the supreme court for 
the first time. Chamberlain v. Grimes, (Neb.) 60 N. W. 
Rep. 948. 

Error cannot be predicated on a ruling of the court where the 
record states that ‘‘the court sustained the motion in part, 
and overruled it in part,” without stating which part was 
sustained and overruled. Garland v. Smith, (Mo. Sup.) 288. 
W. Rep. 191. 

Failure to move for dismissal at the close of the whole case is a 
waiver by defendant of his exceptions to the denial of his 
motion to dismiss at the close of plaintiff's case. Sullivan v. 
Brooks, (Com. Pl. N. Y.) 31 N. Y. Supp. 36. 

Fair preponderance ofevidence does not mean the largest num- 
ber of witnesses. Small v. Brooklyn City § N. BR. Co., (City 
Ct. Brooklyn) 30 N. Y. Supp. 1076. 

In order to obtain a review of the general term’s refusal to pass 
upon the facts because of insufficiency of the record, the 
order of affirmance of the general term shold show that it 
was based on such refusal. Dibble v. Dimick, (N. Y. App.) 
38 N. E. Rep. 724. 

It is no greund for a reversal that the court’s opinion and its 
ag 4 do not coincide. Tannenbaum'v. Anneny, (Sup.) 31 
N. Y. Supp. 55. 

On appeal from the judgment only, questions of law alone can 
be reviewed. Wilson v. Ritson, (City Ct. N. Y.) 30 N.Y. 
Supp. 1068. 

On appeal to the court of common pleas from the city court, the 
weight of evidence will not be examined. Frankfurter v. 
Home Ins. Co., (Com. Pl. N. Y.) 31 N. Y. Supp. 3. 

Order for temporary alimony cannot be reviewed as an inter- 
mediate order on an appeal from the judgment and order 
ie | a new trial. illiams v. Williams, (8. D.) 61N. W. 


p. 38. 

Question of the right to a trial cannot be raised, in the first in- 
stance, in the appellate court. Marshall v. Marshall, (8. C.) 

20 8. E. Rep. 298. 
Nor an objection to the verdict. Black v. Bent, (Colo. Sup.) 
Pac. Rep, 387. 
Nor can the objection that equity has no jurisdiction be- 
cause there is an adequate remedy at law, be so raised. 


Nor the question whether a person was p ly made 
és party, on his owa motion. Mulherin v. j ag (Mo, 
up.) 28 8. W. Rep. 86, 
Nor the question of law whether the evidence tends to 
rt the verdict. Ohio § M. Ry. Co. v. Wangelin, nit 
up.) 38 N. E. Rep. 760. 

Respondent on ap cannot complain of the exclusion of eyj. 
dence where he took no appeal, and the record does not 
show that he claims to be eved. Clarkson v. Clarkeon, 
(Mo. Sup.) 28 8. W. Rep. 446. 

Statements of trial judge as to what he c are conclusive, 
Antietam Paper Co. v. Chronicle Co., (N. C.) 208. E. Rep, 367, 

Third party, claiming title to pro seized in attachment 
pocnnediie 8, cannot complain of errors committed 
the defendant. Whitney v. a Sa 16 So. Rep. 292, 

To render admittance of improper evidence reversible error, the 
record must show affirmatively that a yo was injured 
thereby. McLaughlin v. Mencke, (Ma.) Atl. Rep. 603. 

Verdict rendered on conflicting evidence will not be disturbed, 
Howell v. Sablotfeldt, (Neb.) 60 N. W. _ 884; Sandwich 
En ise Co. v. West, Id. 1012; Nagel v. Adler, (City Ct. N. 
Y.) 30 N. Y. Supp. 1061. 

This will hold even though the numerical preponderance of 
evidence is with appellant. Kitchell v. Brooklyn Heights 
R. Co., (City Ct. Brooklyn) 30 N. Y. Supp. 1079. 

Where a review of the record shows that the jury was not mis. 
led by an erroneous instruction, the judgment will not be 
reversed therefor. Liberty Ins. Co. v. Ehrlich, (Neb.) 60 N, 
W. Rep. 940. 

Where evidence is not returned the refusal to make additional 
findings of fact cannot be reviewed. Grosmes v. Waterman, 
(Minn.) 61 N. W. Rep. 139. 

Whether an attorney is guilty of negligence in his management 
of a suit is a question of fact, not reviewable on appeal. 
Ahlhauser v. Butler, (Cir. Ct. App.) 63 Fed. Rep. 792. 

ASSIGNMENT AND INSOLVENCY. — See also Fraudulent 

Conveyances. 

Assignee of insolvent corporation, under an assignment for the 

efit of creditors, takes the property subject to whatever 

— existed against the assignor. Salladin v. Mitchell, 

(Neb.) 61 N. W. Rep. 127. 

Assignment for benefit of creditors, conveying all the assignor’s 

roperty, except such as is exempt from forced sale, is valid, 
ing v. Hargadine-McKittrick Dry Goods Co., (Ark.) 28 8, 

W. Rep. 514. 

Assignment providing that the assignee shall convert the prop- 
erty into money, and pay the assignor the amount of his ex- 
emption in personal —— in ‘‘money,”. is not invalid. 
Adler v. Cloud, (8. C.) 20 8. E. Rep. 393. 

Fact that assignor does not, in the inventory, attach any 
value to certain property, does not invalidate the as- 
signment where such property has no present market. 
value. Same case. 

Nor, will it be invalidated because of failure to fix a 
time within which preferred creditors must accept 
the benefits of the assignment. Same case. 

Wife of a member of a firm, though considered a member there- 
of, need not join in the execation of a trust deed of the firm 
property. P. J. Willis § Bro. v. Murphy, (Tex. Civ. App.) 
28 S. W. Rep. 362. 

ASSUMPSIT. 

A vendor, upon receipt of the price of land belonging to the 
United States, wrongfully conveyed by him, omes at 
once liable to his vendee for money received to his use. 
Percy v. Jones, (Miss.) 16 So. Rep. 252. 

Action for money had and received will lie by a vendee to re- 
cover earnest money on the ground that the title was not as. 
represented by vendor. Kruger v. Galenski, (City Ct. N. Y.) 
30 N. Y. Sapp. 1060. 

One who contracts to furnish all the material for. a building and: 
fails to do so cannot recover on quantum meruit. Cohen v. 
Plummer, (Wis.) 60 N. W. Rep. 1000 


Where contract for services is proved, it is not necessary to: 


show a fixed price for such services, but recovery may be 


had on a eaten meruit. Button v. Higgins, (Colo. App.) 


38 Pac. Rep. 390. 
ATTORNEY AND CLIENT. 

Attorney of a stockholder in a suit to set aside a fraudulent con- 
veyance by the officers of the corporation has a lien on the 
property recovered for his fees. Grant v. Lookout Mountain 
Co., (Tenn.) 28 8. W. Rep. 90. 

Attorney has no authority, as such, to bind his client by an 

ent that the proceeds of an execution sball be by the 

eriff paid to the surety on the indemnity bond, to be held 

as security against liability thereon. Lwuce v. Foster, (Neb.) 
60 N. W. Rep. 1027. 

Counsel for a married woman may for her to a consent 
verdict, though the case be one in which her right of home- 
stead is in issue. Webster v. Dundee Mortg. § Trust Co., 
(Ga.) 20 8. E. Rep. 310. ya 

Fact that attorney performed services without compensation 18 


not evidence that he was not authorized to act for his client.. 





Hay v. Bennett, (Il. Sup.) 38 N. E. Rep. 645. 


Packard v. Delfel, (Wash.) 38 Pac. Rep. 208. . 
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BILLS AND NOTES.—See Negotiable Instruments. 
SARRIERS.—See also Corporations. 

Complaint in action to recover overcharges of freight need not 
allege that no a charges were incurred, that bein 
matter of defense, Erie § W. R. Co. v. Condon, (Ind. 
App.) 38 N. E. Rep. 71. 

Conductor of train, ejecting au intoxicated person, must see 
that, considering the degree of intoxication, he is exposed 
to no unnecessary peril. Johnson v. Louisville § N. R. Co., 
(Ala.) 16 So. Rep. 75. 

Deviation by carrier from stipulated route, to save delay, be- 
cause it was impassible by floods, does not render such car- 
rier an insurer, and liable for delay caused by such devia- 
tion. International § G. N. R. Co. v. Wentworth, (Tex. Civ. 
App.) 27 8. W. Rep. 680. 

Because carrier had notice that part of the stipulated route 
was dangerous it did not assume all risks from unfore- 
seen floods thereon. Same case. 

‘Where passenger in crowded combination car voluntarily, and 
in violation of a rule of the company, attempts to get off at 
a side door, used only for baggage, and is injured, the car- 

ier i liable. Deery v. Camden § A. R. Co., (Pa. Sup.) 


rier is not 

30 Atl. Rep. 162. 

Where stockyard to which cattle were to be delivered was under 
water until the time of the arrival of cattle; damages for 
delay are not recoverable. San Antonio & A. P. Ry. Co. v. 
Barnett, (Tex. Civ. App.) 278. W. Rep. 676. 

CERTIORARI, 

Application for writ to review attachment proceedings, on the 
ground that no bond was given, must show that the attach- 
ment was based on fraud, since in that case, only, is a bond 
necessary. Weed v. Lewis, (Md.) 30 Atl. Rep. 610. 

Owners of the fee of land in a street may prosecute certiorari to 
test the legality of an ordinance purporting to authorize a 
railway company to place rails, poles, and wires in the 
street. Kennelly v. City of Jersey City, (N. J. Sup.) 30 Atl. 
Rep. 531. 

Petition for writ of certiorari, which fails to allege want of 
jurisdiction in the count whose judgment it seeks to review, 
should be denied, since the proper remedy is an appeal or a 
writ oferror. Weed v. Lewis, (Md.) 30 Atl. Rep. 610. 

Such writ, to review the proceedings of an inferior court, 
rests in the sound discretion of the court, but cannot 
serve the purpose of a writ of error or appeal. Jackson- 
ville, T. § K. Ry. Co. v. Boy, (Fla.) 16 So. Rep. 290. 

CONTRACTS. 

Agreement to become liable for all beer sold to a certain person 
on credit during one year, not to exceed $1,000, and to pay 
the same on demand, is an original agreement for the direct 





ayment of money. LElbring v. Mullen, (Idaho) 38 Pac. : 


ep. 404. 
The clause, ‘made and executed,” as used in a contract, 
imports a delivery. Same case. 

Evidence dehors a written contract not under seal may be given 
to show that it was made on behalf of parties other than 
those whose names appear, and to charge such other per- 
sons. Ropes v. Arnold, (Sup.) 30 N. Y. Supp. 997. 

Offer to purchase goods may be withdrawn at any time before 
acceptance, but the withdrawal must be brought to the 
knowledge of the other party. Sherwin v. National Cash 
Register Co., (Colo. App.) 38 Pac. Rep. 392. 

Where there is an inconsistency or conflict between the wri*ten 
and printed parts of a contract the writing will control. 

, Murray v. Pillebury, (Minn.) 60 N. W. Rep. 844. 

Written promise to pay the debt of another is invalid without 
evidence of consideration outside of the promise itself. 
Pike v. Van Riper, (N. J. Sup.) 30 Atl. Rep. 529. 

CORPORATIONS. 

» Allegislative grant in general terms to a corporation of a fran- 
chise to supply a city with water does not carry with it the 
exclusive right of so doing. In re City of Brooklyn, (N. Y. 
rst gg N. E. Rep. 983; Jn re Long Island Water Supply 

0., Id. 

Acceptance of a franchise conferred by statute is sufficiently 
evidenced by the signatures of all the stockholders to the 
<a. agreement. Benbow v. Cook, (N. C.) 20 8. E. 

p. 453. 

Directors and managing officers of an insolvent private corpora- 
tion cannot secure preference for themselves. Inguersen v. 
Edgecombe, (Neb.) 60 N. W. Rep. 1032. 

Manufacturing and mercantile corporation may incur liability 
for a reward offered for the apprehension of criminals. Nor- 
wood § Butterfield Co. v. Andrews, (Miss.) 16 So. Rep. 262. 

Person who receives money from a corporation on his note can- 
not set up the defense of ultra vires in an action on the 
note. Logan v. Texas Bldg. § Loan Ase’n, (Tex. Civ. App.) 

Masetcaentamaiton dispose of ite property without 
vate corporation ma: 0 property without express 
authority from the Togi ature. Benbow v. Cook, Supra. 


oin the enforcement of a void jadgment 
one attempting to enforce it. Gulf, 










"Costs in an action to 
i should be paid by t 




















CO. & &. F. By. Co. t. Schneider, (Tex. Civ. App.) 28 8. W. 
Rep. 260. 


Leave to sue as a r person will not be granted where the 
motion was act wai until three years after issue was 


joined, and no excuse was given for the delay. Sweeney v. 

White, (Super. N. Y.) 30 N. Y. Supp. 1051; 10 Mise. Rep. 29. 

No costs will be allowed for the printing of the 8 ab- 

stract, where it was entirely unnecessary. Johnson v. Gil- 
more, (8. D.) 60 N. W. . 1070. 

Bat damages will be allowed where an —wee is taken 

merely for delay. International § G. N. RB. Co. v. Neira, 


(Tex. Civ. App.) 28 8. W. Rep. 95. 

Where defendant’s reconventional demand was set off by the 
main action, and a judgment recovered by plaintiff for a 
balance, it included costs. Block v. Creditors, (La.) 16 So. 
Rep. 267; St. Lowis Nat. Bank v. Block, Id. 

But plaintiff is not entitled to costes where, he obtained a 
judgment in the district court for $200, which was 
within the jurisdiction of a justice of the peace. Shields 
v. Gamble, (Neb.) 61 N. W. Rep. 101. 

DAMAGES. 


Damages cannot be recovered for medical expenses which were 
voluntarily paid by another. “ena v. City of Black 
River Falls, (Wis.) 61 N. W. Rep. 79. 

In action for damages to a dam and fish trap by floating logs, 
evidence of the value of the fish caught is admissible to 
show the amount of the damages. Gwaltney v. Scotish Caro- 
lina Timber § Land Co., (N. C.) 20 8. E. Rep. 465. 

Where one in possession of personal property, while not the 
owner thereof, sues for an injury thereto, the 
will be estimated with reference to his interest in 
property. Same case. 

In estimating the amount of punitive damages, defendant’s 
wealth may be considered 


y the jury. Spear v. Sweeney, 
( Wis.) 60 N. W. Rep. 1060. 


Measure of dam for breach of a contract to allow one to col- 
lect certain claims for a fixed cent. is the loss of profits. 
Singer Manuf. Co. v. Patts, (Minn.) 61 N. W. Rep. 23 
The measure for the permanent destruction of an irrigation 

ditch is the difference between the values of the land 
irrigated with and without the ditch. Denver, T. § Ft. 
W. . Co. v. Dotson, (Colo. Sup.) 38 Pac. Rep. 322. 

EMINENT DOMAIN. 

A city may be authorized to acquire, by condemnation, for the 
purpose of managing the same, the franchise and p 
of a quasi public corporation formed to supply the % 4 wi 
water. In re City of Brooklyn, (N. Y. App.) 38 N. E. Rep 

983. In re Long Island Water Supply Co., 1d. 

An act authorizing the laying out of a certain street is not af- 
fected by a prior judgment of the superior court that such 
street was not nooral for public purposes. Call v. Town 
of Wilkesboro, (N. C.) 208. E. Rep. 468. 

Any enhancement in the market value of abutting property be- 
cause of the — ofa —— poh % — is a p ae 
off against any damages resulting from the ee 
etc. Wolf v. Georgia So. § F. R. Co., (Ga.) 208. E. Rep. 481. 

Operation of a steam railway on a street so near to an abuttin 
owner’s building line as to unreasonably deprive him of 
right of access is an additional burden, entitling him to 
compensation. Knapp, Stout § Co. v. St. Lowis Tranafer Co., 
(Mo. Sup.) 28 S. W. Rep. 627. 


ERROR.—See Appeal and New Trial. 
ESTOPPEL. 


One, who, by words or conduct, induces another to believe in a 
certain state of facts, and act on such belief, is estopped 
from alleging a different state of facts to exist. v. 
Boller, (Neb.) 60 N. W. Rep. 7. 

Where a person received a license from the state, and acts upon 
it neither he nor his bondsmen can dispute its validity. 
State v. Seabrook, (8S. C.) 208. E. Rep. 58. 

Where amended complaint was stricken out on motion of defend- 
ant, he is estopped to assert that his motion was not well 
taken, and that the amended pleading should have taken 
the place of the original. Herrod v. Smith, (Ind. App.) 38 
N. E. Rep. aan aida mn 

Where doctrine of esto applies to a case, any testimony 
variance with its Pall application thereto becomes incom- 
petent. Gaston v. Brandenburg, (8. C.) 20 8. E. Rep. 157. 

Where one who receives a quit-claim deed for land has previous- 
ly conveyed the same, his grantee is not estop to deny 
that the party giving the deed had no title, and his wife no 
dower. Cobb v. Oldfield, (Ill. Sup.) 38 N. E. Rep. 142. 


EVIDENCE.—See also Witness. 


A question whether defendapt wanted plaintiff “to do anything” 
at a certain time was rightly excluded as ie a@ con- 
clusion. Whitmore v. Ainsworth, (Cal.) 38 Pac. . 196. 

Admissions of a local insurance agent after the death of assured, 
as to the liability of the company, cannot affect it. a 
lin v. Fidelity Mut. Life Ass’n, (Tex. Civ. App.) 28 8. W. 
Rep. 411. 
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Corporation cannot prove the substance of a written resolution 
of its board of trustees, but the resolution itself must be 
| anage Mengis v. Fifth Ave. Ry. Co., (Sup.) 30 N. Y. 


upp. 999. 

Declarations of a widow as to her husband’s title to lands are 
not binding on his heirs. Downing v. Mayes, (Ill. Sup.) 38 
N. E. Rep. 620. _ 

Expert evidence is not competent to prove that a particular 
mode of coupling cars is specially dangerous. Atchison, T. 

8. F. R. Co. v. Myers, (Cir. Ct. App.) 63 Fed. Rep. 793. 

Medical expert, after he has testified as to the facts showing his 
knowledge of the injuries, may give his opinion as to 
whether they are permanent. nisville, N. A. & C. R. Co. 
v. Holsapple, (Ind. App.) 38 N. E. Rep. 1107. 

Mere fact that witness is not in the real estate business does not 
disqualify him from testifying as to the value of land. 
Snodgrass v. City of Chicago, (Ill. Sup.) 38 N. E. Rep. 790. 

Secondary evidence 10 prove the contents of an instrument 
should not be admitted until inability to produce the 
original is shown. Olive v. Morgan, (Tex. Civ. App.) 28 S. 
W. Rep. 572. : 

Parol evidence of a telegram is inadmissible without notice 
of production or accounting for non-production of the 
original. Western Union Tel. Co. v. Hines, (Ga.) 20 8. 
E, Rep. 349. 

To prove a book account without introducing the books, or 
accounting for their non-production, the evidence must 
show the correctness of the account, irrespective of the 
knowledge acquired by witnesses from the books. 
Birmingham Lumber Co. v. Brinson, (Ga.)208. E. Rep. 437. 

EXECUTION. 

Execution may be issued on a judgment before it is entered in 
the record. tein v. Caruth, (Ark.) 28 S. W. Rep. 421. 

Fact that an execution was levied on exempt ver ae f will not 
warrant the vacation of the execution. Catron v. Lafayette 
County, (Mo. Sup.) 28 8S. W. Rep. 331. 

Where a sheriff’s deed to land sold under execution is void, he 
may execute another after the return day of the writ. 
Higgins v. Bordages, (Tex. Civ. App.) 28 8. W. Rep. 350. 

FRAUDULENT CONVEYANCES.—See also Assignment and 
Insolvency. 

Conveyance of one’s homestead is not in fraud of creditors. 
Picton v. Sloan, (Tex. Civ. App.) 28 S. W. Rep. 251. 

Contingent liability of a surety is sufficient to create the rela- 
tion of creditor and debtor, within meaning of the statute 

. of frauds against the fraudulent alienation of property. 

Reel v. Livingston, (Fla.) 16 So. Rep. 284. 

Purchase of property of an insolvent with intent to aid in hin- 
dering creditors is void as to sueh creditors, though a full 
consideration is paid for the property. Hedrick v. Strauss, 
(Neb.) 60 N. W. Rep. 928. 

HUSBAND AND WIFE. 

h a married woman cannot bind herself by a contract to 
purchase goods, she cannot recover money paid by her in 
part performance ofsuch contract. Pitts v. Elser, (Tex. Civ. 
App.) 28 8. W. Rep. 518. 

Wife may make contract for household services, and provide for 
payment out of her own estate. Button v. Higgins, (Colo. 
App.) 38 Pac. Rep. 390. ; 

And a wife may mortgage her seperate estate to secure her 
husband’s debts. 

A loan to the husband is sufficient consideration there- 
for. Watts v. Gantt, (Neb.) 61 N. W. Rep. 104. 
INSOLVENCY.—See Assignment and. 
JUDGMENT. 

A judgment against the lessee in ejectment proceedings is ad- 
missible in proof of eviction by the one in whose favor it 
was rendered. Sheets v. Joyner, (Ind. App.) 38N. E. Rep. 830. 

A void judgment even will not be set aside, in equity, where 
no meritorious defense to the action is shown, if the in- 
validity is not apparent on its face. Pilger v. Torrence, 

(Neb.) 61 N. W. Rep. 99. 
Court has no jurisdiction, in a suit on a mortgage, to render a 
rsonal judgment against a non-resident mort r who 

. — 4 appear. Ward v. Green, (Tex. Civ. App.) 28 8. W. 
p. 574. 

It is error to render a personal jadgment in an action to foreclose 
@ vendor's lien against a non-resident defendant cited vy 
or aga Spence v. Morris, (Tex. Civ. App.) 28 8. W. 


p. 405. 

Judgment for plaintiff on the pleadings is proper where the 
answer contains no defense and tenders no issue of fact. 
Fargo v. Vincent, (8. D.) 60 N. W. Rep. 858. 

On remittitur of a case the failure of the trial court to follow 

' the decision of the appellate court 4s to the modification of 

an injunction does not render the order void. Fischer v. 

Blank, (Sup.) 31 N. Y. Supp. 10. 
LIMITATIONS, STATUTE OF. 

Action against the sureties of an administrator is barred by the 
lapse of three years after the taking out of the letters of ad- 
ministration de bonis non. 


Claims against the State are wae to the action of the statute, 
Cowles v: State, (N. C.) 208. E. Rep. 384. 

Limitations do not run against one entitled to the legal title tp 

vernment land until the patent by which it is granted jg 

—s Ay him. South End Min. Co. v. Tinney, (Nev.) 28 Pag, 
p. 401. , 

On a promissory note it begins to ran from the maturity 
and not from the date of execution of the same. Triplet; 
v. Foster, (N. C.) 20 8. E. Rep. 475. 

On a judgment it begins to run from the date it is entered 
2 — Herrlich v. McDonald, (Cal.) 38 Pag, 

ep. 360. 

Whether the principal maker, in paying interest on a note was 
acting as agent for the surety, so as to toll the statute ag 
against him, is a question of fact for the trial court. In r¢ 
Sander’s Estate, (Sup.) 31 N. Y. Supp. 65. 

MARRIED WOMEN.—See Husband and Wife. 

MASTER AND SERVANT. 

In action by an employee for injuries caused by a machine, a 
charge which assames that plaintiff did not know the 
machine was dangerous is erroneous when plaintiff had seen 
the machine in operation for six months. B. F. Avery ¢ 
Sons v. Meek, (Ky.) 28 8. W. Rep. 337. 

So, too, in such case, a charge that ifthe machine was de. 
fective the defendant was liable, the jury not being also 
informed that they must also find that the injury was 
caused by the defect. Same case. 

Physician cannot recover from an employer for services rendered 
an injuced employee, unless engaged by the employer to 
render the services. Malone v. Knickerbocker Ice Co., (Wis.) 
60 N. W. Rep. 999. 

Railroad company is not responsible to its switchman for in- 
juries caused by defects in a foreign car, if it has inspected 
the car, and warned him of ite defects. Atchison, T. ¢ 8. F. 
R. Co. v. Myers, (Cir. Ct. App.) 63 Fed. Rep. 793. 

Whether parties are fellow servants is a question for the jury 
under proper definitions from the court. Wenona Coal Co, 
v. Holmquist, (Ill. Sap.) 38 N. E. Rep. 946. 

A ‘filler’ in a coal mine, whose duty it is to post and prop 
the roof of the mine, is a fellow-servant of the miner, 
Consolidated Coal § Min. Co. v. Clay’s Adm’r, (Ohio Sup.) 
38 N. E. Rep. 610. 

Foremen having fall charge of work, and empowered to 
give all directious to the workmen, is not a fellow ser- 
vant with the workmen. immer v. Weber, (Sup.) 30 
N. Y. Sapp. 1103. 

MECHANICS LIEN. 

Lien does not attach to a leasehold as against one who pur- 
chased after the work was done but before notice of lien 
was filed. Hankinson v. Riker, (Com. Pl. N. Y.) 30 N. Y. 
Supp. 1040. 

Sach lien on machinery furnished a corporation is not 
waived by taking the company’s note for the purchase 
price, secured by personal indorsements. Smith § Vaile 
Co. v. But's, (Miss ) 16 So. Rep. 242. 

Recovery of judgment for a debt does not bar the creditor's 
right to enforce a mechanics’ lien therefor. Marean v. Stan- 
ley, (Colo. App.) 38 Pac. Rep. 395. ; 

Where a tenant makes improvements on the leased premises, a 
mechanics’ lien therefor can be enforced only against the 
tenant’s interest in the premises. Moore v. Vaughn, (Neb.) 
60 N. W. Rep. 914. 

wees lien attached to land before it became a — = 
wife is not a necessary party to an action foreclosing 
same. Watkins v. Sproull, (Tex. Civ. App.) 28 S. W. 

Rep. 356. 

MUNICIPAL CORPORATIONS. 

City ordinance prohibiting boisterous assemblages in “any” 
place in the city is constitutional. Village of Vicksburg +. 
Briggs, (Mich.) 61 N. W. Rep. 1. ° 

Municipal corporation may make an irrepealable contract for 
the use of its streets. Baltimore Trust ¢ Guar. Co. v. Cityof 
Baltimore, (Cir. Ct.) 64 Fed. Rep. 153. ; 

The subject of an ordimance regulating street railway cars is 
sufficiently expressed in the title: ‘“‘Pnblic Carriers.” Senn 
v. Southern Ry. Co., (Mo. Sup.) 28 8. W. Rep. 66. 

Town has no power to _ an ordinance forbidding the ‘‘use of 
rofane language in the town,” unless authorized by the 
egislature. State v. Horne, (N. C.) 208, E. Rep. 443. 

Trolley system of propelling street cars for the transportation 
of passengers through the streets cf a city, is within the 
public easement over urban highways. Kennelly v. City of 
Jersey City, (N. J. Sup ) 30 Atl. Rep. 531. ; 

Whether certain facts render an ordinance unreasonable is & 
question of law. City of Austin v. Austin City Cemetery Ast’s, 

(Tex. Sup.) 28 8. W. Rep. 528. 

NEGLIGENCE.—See Damages, Master and Servant. 

NEGOTIABLE INSTRUMENTS. c 
An indorsement on a check, ‘‘For collection and credit,” is notice 





Burgwyn v. Daniel, (N. C.) 20 
S. E. Rep. 462. . 


to ev subsequent custodian of the check that it is the 
aty of the indorser. Bank of Clark Cownty v. Gilman, 
) 30 N. Y. Sapp. 1111. 


(Sup. 
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County warrante are non-negotiable instruments within the 
meaning of the law merchant. Erskine v. Steele County, 
(N. D.) 60 N. W. Rep. 1050. 

Holders of a draft before maturity are not bound by the acts of 
indorsers after the transfer. Block v. Creditors, (La.) 16 So. 
Rep. 267; St. Louis Nat. Bank v. Block, 1d. 

In action on note, the original note or a copy thereof, with the 
indorsements, if any, must be filed as a part of the complaint. 
Firet Nat. Bank v. Jones, (Okla.) 37 Pac Rep. 824. 

When a note is assigned without recourse, the assignor implied- 
ly guaranties that the paper is genuine, and the assignee 
aaa not use diligence in bringing suit to test the validity 
thereof, the law implying the note to be genuine. 
McCormack, (Ky.) 28 8. W. Rep. 157. 

Where a promissory note is duly executed and delivered, a suf- 
ficient consideration therefor will be presumed, thongh 
none isexpressed. Wilson v. Wilson, (Oreg.) 38 Pac. Rep. 189. 


NEW TRIAL.—See also Appeal. 

Affidavit by counsel as to a statement to him by a juror will not 
be received to impeach a verdict. Richards v. Richards, 
(Colo. Sap.) 38 Pac. Rep. 323. 

Court may, in its discretion, grant a new trial on condition that 
the party in whose favor it is granted, shall pay costs. 
Garouette v. Haley, (Cal.) 38 Pac. Rep. 194. 

In action against city for injuries caused by a defective side- 
walk, misconduct of jurors in visiting the place of the acci- 
dent, without any view having been authorized, is ground 
for new trial. Peppercorn v. City of Black River Falls, ( Wis.) 
61 N. W. Rep. 79. 

On motion for new trial for such cause, affidavits of jurors 
are admissible to prove the fact of the visiting the place. 
Same case. 

Refusal of court to direct a verdict for defendant on his motion 
does not deprive it of power to set aside a verdict for plain- 
tiffs, as being against theevidence. Clark v. Jenkins, (Mass.) 
38 N. E. Rep. 974. 

In action for personal injuries, court may set aside a verdict 
for plaintiff+, for the fourth time, as being against the 
evidence. Same case. 


PARTNERSHIP. 


A firm whose members own equal undivided interests in ite real 
estate may allow one member to retire and take his portion 
of the real estate as security fur the debt due him from the 
firm. Childs v. Dellett, (Mich.) 61 N. W. Rep. 54. 

In action for accounting between partners on a dissolution, the 
court will be governed, so far as it is reasonable, by the ar- 
ticles of ment between the parties. Leighton v. Clarke, 
(Neb.) 60 N. W. of 875. 

Member of a commercial partnership has no implied authority 
to bind the firm as surety or A ee for another. Olive 
v. Morgan, (Tex. Civ. App.) 28 8S. W _ 572. 

Where a draft on a certain firm was accepted by that firm’s suc- 
cessors, who signed their predecessor’s name thereto, said 
former firm is not bound by such acceptance. Ferrari v. 
Saitta, (Sup.) 31 N. Y. Sapp. 14. 

Where partner negligently incurred unnecessary expense throagh 
failure to consult with the other partner, on accounting be- 
tween them, the partner who was not consulted is not 
chargeable with any part of such expense. Yorke v. Tozer, 
(Minn.) 60 N. W. Rep. 846. 


PLEADING.—See also Appeal, New Trial, Trial. 


Amendment to pleadings, adding the name of another member 
of a firm, does not set up a new cause of action. Laughlin 
v. Tips, (Tex. Civ. App.) 28 8S. W. Rep. 551. 

Amendment of a complaint which increases the dam 
does not change the cause of action. Frankfurter v. 
Home Ins. Co., (Com. Pl. N. Y.) 31 N. Y. Sapp. 3. 
Where amended complaint is filed, the first complaint 

ceases to be a ofthe record. Town of Andrews 
v. Sellers, (Ind. App.) 38 N. E. Rep. 1101. 

After verdict, a complaint may be amended by insertio 
allegations, evidence to support which was receiv 
without objection. Frankfurter v. Home Ins. Co., Supra. 
Bat a petition cannot be amended after verdict so as to 

change the natare of the claim. Dietz v. City Nat. 
Bank, (Neb.) 60 N. W. Rep. 896. 

Answering over after overruling of a demurrer, waives the point 
raised by the demurrer, where there is not an entire failure 
to state a cause of action. Board of Com’rs of Hamilton 
County v. Sherwood, (Cir. Ct. App.) 64 Fed. Rep. 103. 

But such answering over is no waiver of the objection that 
the petition fails to state a cause of action. Coz v. 

, Peoria Mfg Co , (Neb.) 60 N. W. Rep. 933. 

It is within court’s discretion to reqiire defendant to serve a 
bill of particulars’ of a counter claim. Keteltas v. Gilmour, 
(City Ct. N. Y¥.) 30 N. Y. Snpp. 1064. 

To strike out relevant averments simply because they are 
claimed to be untrue, is error. In re Lord’s Estate, (Sup.) 
30 N. ¥. Sapp. 1117. 


PRACTICE.—See Appeal, Evidence, Pleading, Trial. 


Ware v. 


” 


a 


PRINCIPAL AND AGENT. ; 
Authority of general agent is, as to third parties, what it ap- 
ars to be, and must be determined by the nature of the 
usiness, and is prima facie co extensive with its require- 
— ee Furniture Co. v, Hardaway, (Ala.) 16 


Fact that principal ratified the contract for the sale of land 
made by his agent, by executing the deed provided for 
therein, is sufficient evidence of the agent’s authority to 
mele contract. Tuwnsend v. Kennedy, (8S. D.) 60 N. W. 

p. 164. 

As ratification is equivalent to a prior command, a finding 
that an agent had authority to do an act is sustained by 
evidence that his principal ratified such act. Kraft rv. 
Wilson, (Cal.) 37 Pac. Rep. 790. 

Ratification need not be expressly pleaded. Goetz v. 
Goldbaum, (Cal.) 37 Pac, Rep. 646. 

Promissory note, such as, under Civ. Code, § 2309, must be in 
writing, is a commercial note, not a mere non-negotiable 
promise to-pay, and the latter may be ratified orally. Goetz 
v. Goldbaum. (Cal.) 37 Pac. Rep. 646. 

Question as to whether one —a to an agent had notice 
of termination of the agency before certain of the sales were 
—— A. for the jury. Perrine v. Jermyn, (Pa. Sup.) 30 Atl. 

ep. 202. 


RAILROAD COMPANIES.—See Carriers and Master and Servant. 
RECEIVERS. 


A receiver is properly appointed to collect the rent and profits 
of land pending a claim case, the claimant having interposed 
without bond or security. Roberts v. Mullinder, (Ga.) 20 
8. E. Rep. 350. 

Leave to sue may be granted, nunc pro tune after action has 
been brought against a receiver. Hirshfeld v. Kalischer, 
(Sup.) 30 N. Y. Supp. 1027. 

Receiver who employs persons to complete unfinished houses 
owned by his insolvent is personally liable to such persons, 
and cannot be sued as receiver. Brandt v. Seidler, (City Ct. 
N. Y.) 31 N. Y. Supp. 112. 

Where a receiver petitions for a reduction of employees wages, 
the employees concerned should be notified, ed & 
hearing. United States Trust Co. v. Omaha § St. L.. Ry. Co., 
(Cir. Ct.) 63 Fed. Rep. 737. 


SALE. 


An unqualified contract of sale contains no implied condition 
relieving the seller from performance if his machivery be- 
comes so disabled without his fault as to make it impossible 
for him to manufacture and deliver the goods. Summers v. 
Hibbard, 8 , Bartlett § Co., (111. Sup.) 38 N. E. . 899. 

Countermanding of an order for the p of an article not 
wholly manufactured, terminates the vendor’s right to pri 
ceed with the manufacture of the article and claim the w 
egy price therefor. Tufis v. Wenifeld, (Wis.) 60 N. W. 


Pp. lo 

Purchase is not rendered fraudulent merely by the fact that the 
purchaser, though knowing that he was insolvent, failed to 
disclose such fact to his vendor. Reeder Bros. Shoe Co. v. 
Prylinski, (Mich.) 60 N. W. Rep. 969. 

Vendee of goods, who refused .to receive same when tendered 
under the contrdéct of purchase, cannot recover the money 
advanced on the contract. Lexington Mill § Elevator Co., 
(Neb.) 60 N. W- Rep. 893. 


SET-OFF AND COUNTER-CLAIM. 


In action by an assignee, plaintiff cannot inquire into the con- 
sideration of an assignment to defendant of a claim against 
plaintiffs assignor which defendant as a counter- 
claim. Norton v. McCarthy, (City Ct. N. Y.) 30 N. Y. 
Supp. 1057. 

In action on a note, a claim in set-off against plaintiff and his 
former partner, is poapetty stricken out when there is no al- 
legation that plaintiff assumed the firm’s debts. Hilliard v. 
Johnson, (Tex. Civ. App.) 28 S. W. Rep. 100. 

In an action by a devisee to recover the land devised from a 
legatee under the will, who is in on thereof, the lat- 
ter caonot set up as a counter claim the | which is a 
charge on the land. Dinan v. Coneys, (N. Y. App.) 38 N. E. 
Rep. 715. 


TRESPASS TO TRY TITLE. 


Covenantee in a bond to convey land may recover against a 
mere trespasser, though the consideration has not been paid, 
Folwell v. Cliften, (Tex. Civ. App.) 28 8. W. Rep. 569. 

In trespass to try title, a naked trespasser cannot ask that the 
interest of the owners be determined. Rogers v. Wallace, 
(Tex. Civ. App.) 28 8. W. Rep. 246. 

Plaintiff in trespase to try title is entitled to recover where it 
clearly appears that defendant took possession as tenant of 
plaintiff. King —— (Tex Civ. App.) 288. W. Rep. 401. 

Plea of stale demand be interposed against one 


e 





land under a valid certificate, location and survey. Leagne 
v. Henecke, (Tex. Civ. App.) 28 8. W. Rep. 220. 
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TRIAL.—See also Appeal, Evidence, Pleading, Witness. 


After en obtained one adverse ruling upon his objection 
to evidence, he may meet such evidence by counter proof 
without waiving the error. McKinnon v. Gates, (Mich.) 61 

« N. W. Rep. 74. 

Amount of camulative evidence that may be introduced is 
within the sound discretion of the court. Delgado v. Gon- 
zales, (Tex. Civ. App.) 28 8. W. Rep. 459. 

Court may refuse to rule out inadmissible evidence, which was 
received without objection in response to a question asked 
by the party moving for its exclusion. Birmingham Lumber 
Co. v. nson, (Ga.) 20 S. E. Rep. 437. 

Defendant, by introducing evidence after his moiion to direct a 
verdict in his favor has been overruled, waives an exception 
taken to such raling. Totten v. Burhaus, (Mich.) 61 N. W. 


Rep. 58. 

Qinemk — to the admission of testimony which fails to 
state the reasons on which it is based, will not be regarded. 
Crane v. State, (Tenn.) 28 8S. W. Rep. $17. 

Motion to rule out evidence should be refused where it com- 
prehends both admissible and inadmissible evidence, and 

. does not distioguish the one from the other. Birmingham 
Lumber Co. v. Brinson, Supra. 

Remarks of counsel in addressing the jury touching facts foreign 
to the case, if withdrawn after counsel has been reproved 
by the court, are not ground for reversal. Nolan v. John, 
(Mo. Sup.) 28 8S. W. Rep. 492. 

The order of the introduction of evidence is within the discre- 
tion of the trial court. Garland v. Smith, (Mo. Sup.) 28 8. 
W. Rep. 191. 

Where an objection to evidence is not made until the same has 
been admitted, an assignment based thereon cannot be con- 
sidered in the absence of a motion to strike out such evi 
dence. Totten v. Burhaus, Supra. 

Motion to strike out all of a witness’ testimony is properly 
overruled where part of the same is competent. 
Same case. 


INSTRUCTIONS.—An instruction is properly refused, when 
it attempts to include all the issues under the pleadings, 
but omits one of the essential elements of the case. 
Carruth v. Harris, (Neb.) 60 N. W. Rep. 106. 2. 
Exception is necessary to the review of alleged errors in 

giving and refusing instructions. Wiseman v. Ziegler, 
(Neb.) 60 N. W. Rep. 320; Bloedel v. Zimmerman, (Neb.) 
60 N. W. Rep. 6. , 

Instructions professing to be given on behalf of one of the 
parties are not thereforeerroneous. Illinois Cent. R. Co. 
v. Larson, (Ill. Sup.) 38 N. E. Rep. 784. 

It is not error to refuse instructions already substantially 

iven. Elwood Planing Mille. Jackson, (Iad. App.) 38 
. E. Rep. 824. 
Nor, that instructions are not as full as desired, where 
there is no request for them. Hoyt v. Dengler, 
(Kan.) 38 Pac. Rep. 260. . 

It is proper to refase requests to charge when they are 
covered by the charge given. Romsaville v. Watters, 
(Ga.) 20 8. E. Rep. 93; Hacley v. Minneapolis § N. Ele- 
vator Co., (N. D.) 60 N. W. Rep. 59. 

Party cannot complain of a modification of one of his in- 
structions which makes it conform to another instruc- 
tion asked by him. Judy v. Sterrett, (Ill. Sup.) 38 N. E. 

















































































































































































Rep. 633. 

VERDICT. — Findings in special verdict which are mere 
conclusions, opinions, or evidentiary facts, will be dis- 
regarded, and a venire de novo will not issue because of 
them. Jones v. Casler, (Ind. Sup.) 38 N. E. Rep. 812. 
Special interrogatory which requires the jury to find answers 

to three separate questions, two of which are imma- 

terial, should not be given. Wolff Mfg. Co. v. Wilson, 

(Ill. Sup.) 38 N. E. Rep. 694. 

It is within the sound discretion of the trial judge to 
submit to or withhold from the jury questions for 
special findings. Hedrick v. Strauss, (Neb.) 60 N. 
W. Rep. 928. 

Verdict rendered by consent which covers the whole litiga- 
tion is a verdict on the merits, the consent acted on by 
the jury being in the nature of an admission by the 
losing party that the merits are in accordance with the 
verdict. Webster v. Dundee Mortg. § Trust Co., (Ga.) 20 
8. E. Rep. 310. 

Where jury omitted a syllable of a word in their ver- 
dict, their intention being manifest, the verdict is 
sufficient. San Antonio F A, P. Ry. Co. v. Long, 
(Tex. Civ. App.) 

WITNESS.—See also Evidence. 


Evidence of the business relations bstween a party and his wit- 
ness is admissible as affecting his credibility. Totten v. 
Burhaus, (Mich.) 61 N. W. Rep. 58. 

So, too, for the same purpose, a witness may be asked if he 
has been convicted of any crime, without first intro- 
ducing the record evidence of such conviction. Mce- 






























































































































































Laughlin v. Mencke, (Md.) 30 Atl. Rep. 603. 








LONDON CORRESPONDENCE. 


SUMMARY JUDGMENT. 


Three orders of the present rules of the Supreme 
enable a plaintiff to obtain final judgment in an action with. 
out trial in court, viz., Order 13, Rule 3, in default of en; 
of appearance to the writ; Order 27 (in certain cases) for de. 
fault uf pleading, and Order 14 by adjudication after appear. 
ance but before defense in actions commenced by specially jp. 
dorsed writ. This last order is worthy of the attention of 
American lawyers, who are instructed to recover debts from 
persons residing in England. The object of Order 14 is said to 
be “to prevent unreasonable delay and expense by cu 
useless litigation where no real or plausible defense can be 
suggested or shown to cxist. Order 14, Rule 1, (a) says: “Where 
the defendant appears to a writ of summons specially indorsed 
under Order III., Rule 6, the plaintiff may, on affidavit made 
by himself, or by any other person who can swear positively to 
the facts, verifying the cause of action and the amount claimed 
(if any), and stating that, in his belief, there is no defense to 
the action, apply to a judge for liberty to enter final judgment 
for the amount so indorsed, together with interest, if any, or 
for the recovery of the land (with or without rent or mesne 
profits), as the case may be, and costs. The judge may, there 
upon, unless the defendant, by affidavit, by his own viva voce 
evidence, or otherwise, shall satisfy him that he has a good 
defense to the action on the merits, or disclose such facts ag 
may be deemed sufficient to entitle him to defend, make an 
order empowering the plaintiff to enter judgment accordingly,” 
It will be noted that two conditions are indispensable to enable 
a plaintiff to take advantage of Order 14: 

(1) Pendency of an action on a writ specially indorsed under 
Order 3, Rule 6 

(2) Due entry of appearance by the defendant in that action, 

No, Order 3, Rule 6, “constitutes an auxiliary, not a sub- 
stantive part of procedure, i. e., its function is to formulate the 
conditions on which certain other rules may be rendered oper- 
ative, not itself to supply an operative mode of proceeding.” 
It enables a plaintiff to specially indorse his writ in any of the 
six following classes of cases: “Where he seeks only to recover 
a debt or liquidated demand in money payable by the defend- 
ant, with or without interest arising: 

“(a) Upon a contract express or implied (as, for instance, 
on a bill of exchange, promissory note or check, or other simple 
contract debt). 

“(b) On a bond or contract under seal for payment of a 
liquidated amount of money. 

“(c) On a statute where the sum sought to be recovered is 
a fixed sum of money, or in the nature of a debt, other than 
a penalty. 

“(d) On a guaranty, whether under seal or not, where the 
claim against the principal debtor is in respect of a debt or 
liquidated demand only. 

“(e) On a trust. 

“(f) In actions for the recovery of land (with or without 
a claim for rent or mesne profits) by a landlord against a ten- 
ant whose term has expired, or has been duly determined by 
a notice to quit, or against persons claiming under such 
tenant.” 

Now, of what practical importance is all this to the Ameri- 
can lawyer? Americans are often in the position of seeking to 
recover from an Englishman residing in England a debt or 
liquidated demand payable in money. In any such case the 
American may either sue here on his original cause of action, 
or he may proceed against and obtain final judgment against 





the Englishman in an American court, and then instruct an . 


English solicitor to sue the Englishman in England on the 
American judgment, and whichever course the American takes 
he may avail himself of the procedure under Order 3, Rule 6, 
and Order 14. In Grant v. Easton, L. R., 13 Queen’s Bench 
Division, p. 302, which was an action on a foreign judgment, 
the writ has been specially indorsed and a summons taken out 
for leave to sign judgment under Order 14, and the present 
Master of the Rolls, Lord Esher; said: ‘“‘The words used in the 
Rules of the Supreme Court, 1883, Order IIL., r. 6, are the same 
as those contained in the Common Law Procedure Act, 1852 
(15 and 16 Vict. c. 76) Sec. 25; the words of the rule are, in 
fact, a copy of the words of the statute; the rule and the 
statute, therefore, must, have ''the same effect. Hodsoll v. 
Baxter, which was cited during the argument, was decided 
upon the Common Law Procedure Act, 1852, Sec. 25, and 
therefore ought to be treated as a decision upon Order 3, Rule 
. As the Exchequer Chamber was a court of co-ordinate 
jurisdiction with our own, the judgment is binding upon U8, 
and we must hold that the order giving leave to sign 
judgment under Order 14 was right. But if no authority had 
existed, I should have come to the same conclusion. An action 
on a judgment has been treated as an action of debt. It has 
been suggested, however, that a difference exists between Eng- 
lish and foreign judgments, but in the present case the ques 
tion is whether the defendant can show any defense to the 
claim made against him. Upon principle, what difference can 
there be between an English and a foreign judgment in — 
respect? An action upon a foreign judgment may be trea 
as an action in either debt or assumpsit, the liability of = 
defendant arises upon the implied contract to pay the amoun 
of the foreign judgment.” G. A. BLACKWELL. 
Barrister at Law, 1 Paper Buildings’ Temple. 
April 22; 1895. . 
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LEGISLATIVE THEORIES AGAINST JUDICIAL 


PRACTICE IN LAW REFORMS. 


By JAMES DE WITT ANDRDPWS of the Chicago Bar. 





“fpere is no greater delusion than a belief in the efficacy of 
enactments.’’—M. Guizot. 

I have been requested to state my views on codification re- 
forms in procedure, and ‘have selected the above title in order 
to make prominent the difference between the legislative func- 
tion and the judicical function as they appear in the law as 

in the administration of justice between litigants, and 
to keep in view the separate functions of legislatures and courts 
in reform as applied. 

The statutory previsions are termed legislative theory, for 
another reason: We are apt to lose sight of the actual, in the 
theory of legislation. In theory a law is the result of legisla- 
tive will, in fact legislation comes about in another way. The 
theory of a reform is conceived by one or more individuals, 
converts are gained to the theory that the bad results of the 

t are the results of a defective law, until the 
theory that the panacea by reform legislation is the remedy is 
adopted ‘by sufficient numbers to influence the Legislature to 
action. The Legislature in turn appoints a committee (that is, 
if the political signs are right,), the committee draught a bill 
which embodies the ideas of the theories, and the Legislature, 
asa body. zives it its sanction and makes it law. 

It then ceases to be a theory and ‘becomes a condition. It is 
not until a case arises under the new law that the judiciary 
gets an opportunity to examine, construe and apply the rules 
which are to guide the procedure in the court. 

In considering reforms in procedure the course of law re- 
form in England ought to be kept in mind. Henry John Ste- 
phen wrote his treatise upon pleading in 1824, based upon the 
fdea that the principles of pleading did not depend wpon or 
relate to forms of action, but to mades of allegation. The form 
of action relates to practice, noti pleading. He made plain the 
fictions of the common courts and general issue, and the abuse 
of this zeneral mode of allegation. His second edition appeared 
in 1827, and in 1828 Lord Brougham made his famous speech 
on Law Reform, and among other things he said: 

“Incapabale of inventing a new pleasure, I would fain re- 
store a lost one, by bringing back pleading to somewhat of its 
pristine state, when it gave our ancestors such exquisite recrea- 
tion. Certain it is that our deviation from the old rules in this 
branch of the law ‘has been attended with evil effects. Those 
tules, as Lord Mansfield once said, were founded in reason and 
good sense; accuracy and justice was their object, and in the de- 
tails much of ingenuity and subtlety was displayed; but by de- 
grees the good sense has disappeared, and the ingenuity and 
subtlety have increased ‘beyond measure, and been oftentimes 
misdirected; nay, to such a pitch have the changes proceeded 
that at last subtlety ‘thas superseded sense; accuracy and justice 
are well nigh lost sieht of; and ingenuity is exhausted in devis- 
ing pretexts for prolixity and means of stratagem. In these 
really hurtful innovations the courts of law have ‘been the far 
too ready accormplices, and the Legislature has been a most 
willing instrument to increase the evil, by sanctioning, as a 
matter of course, in each new act, the power of pleading the 
general issue; so that to call the modern practice by the name 
of special pleading is really an abuse of terms. It can only be 
restored to its ancient condition, and made deserving, if not of 
Lord Coke’s panegyric, yet of the more measured commenda- 
tions of Lord Mansfield, by reviewing the entire system as it at 
present stands. My wish is, as far as possible, to revive the 
accuracy of the old pleading, without its niceties and verbosity; 
while pains are taken to improve it, where this can safely be 
done, by adapting it to the advanced state of modern jurispru- 
dence. The precedents of the ancient pleaders, and the other 
Tules recornized in their times, furnish the most valuable mate- 
Nials for this reform; and, indeed, it is chiefly from the science 
as they left it that the principles I am about to state are drawn. 
The first great rule of pleading should be to induce and compel 
the litigant parties to disclose fully and distinctly the real na- 
ture of their respective contentions, whether claim or defense, 
as early as possible. (The precise defect of the indiscriminate 
use of the common courts and general issue.) (Southwick v. 

Nat. Bank, 84 N. Y. 428.) The second is, that no needless 
iment should be thrown in the way of either party, in 
any stage of the discussion within the court, whether plea, 
Teplication, or rejoinder, whereby he may be hindered to pro- 
Dound his case in point of fact or of law. In the third place, 
all repetitions and generally all prolixity should, as 
ae €@s mere reasoning (this is atmed at the arguments in bills 
). which neither simply affirms nor denies any propo- 
sition of fact or of law, be prevented; and all repugnant or in- 
nt pleas should be disallowed,‘as well as all departure 
ground once taken. (Alexander v. Donahoe, N. Y. Ct. Ap- 
Deals, Oct. 9, 94.) That these were the principles on which the 
ancient pleaders bottomed their system entirely, I will not af- 
+ but upon them it was mainly built. ‘And I regret to say 
the last century and a half has witnessed great and preju- 
alterations in the original plan.” 
manne sentiments agree perfectly with Mr. Sergeant Ste- 
any expressed in his treatise, and as the Law Commis- 
appointed in pursuance of the agitation were Messrs. 
fanauet, Park, Alderson and Sergeant’ Henry John Stephen, 
fasy to see that there was no discord between Stephen’s 
and those voiced in Parliament by Lord Brougham. The 
Tesult was the Hillary rules of 1834. 


























The space cf an article will not permit an examination 
into the details of reforms in procedure, but perhaps it will 
permit the bringing out of the cardinal points or funda- 
mental principles. Any system of procedure, to be feasible, 
must be adapted to the protection of rights recognized by the 
law which it is intended to administer thereby. In some 
countries it might be allowable to revolutionize entirety the 
mode of trial between litigants. But, in the United States, 
so long as a jury trial is regarded as one of the principal 
safeguards of liberty, and classed among such rights as are 
denominated “common rights,” “constitutional rights,” “our 
liberties,” ete., the procedure must be adapted to that mode of 
trial. Whether or not the jury trial deserves so high a re- 
gard is not a question of procedure in any sense; it is a 
matter of substantive constitutional law. For the present, at 
least, we must so treat it, and the procedure provided by 
the Legislature must be adapted to it, or the courts must 
supply the deficiency. ‘ 

Again: It must be borne in mind that destruction and 
Substitution are not reform. Reform implies modification, 
amendment, change, but not an entire abolition of substance. 
In the construttion of a system of administering remedies 
between litigants, the following are the points to be observed: 
First, to render the mode of procedure to be observed cer- 
tain. If the procedure is not fixed by law, either statutory, 
or established by consent and observance, then it must be 
left to the discretion of some . Discretion and untcer- 
tainty are almost synonymous, and discretion ought to be 
reduced to the minimum. Shapiro v. Burns, 27 N. Y. Sup., 
p. 980. Our fathers struggled for centuries to render the pro- 
ceeings in courts of law certain and fixed by the rules of law, 
and not uncertain atid depending upon judicial discretion; 
hence arose the doctrines of appeals and errors. A great deal 
of our law consists in righiting errors of judges. See 2 Austin, 
Jur. 3d Ed. 780. 

Another eevential element is to render the manner of pro- 
cedure simple and easily understood. Any method which is 
pervaded by a reason for every act may be said to have a 
system. Any system must be the result of logical classifica- 
tion and arrangement. Another and quite as important as 
any other requirement is that the administration of the law 
between suitors may be speedy. This was one of the pro- 
visions in Magna Charta. Delayed justice differs from its 
denial only in degree. The law’s delays have been matter of 
common complaint for many years. Uncertainty, confusion, 
delay, are the causes of expensive litigation. Justice ought 
to be obtained cheaply. Thus Lord Brougham said it was 
the worst of all follies to stop litigation by expense and delay. 
speech on “Law Reform.” 

There was before the American Revolution above five 
hundred years of gradual development, unbroken by any rev- 
olution, which tended to destroy existing systems. The trial 
by battle, which was an innovation introduced by the Norman 
conqueror, and no part of the common law, and allowed in 
some actions, had given place to the struggle for a jury 
trial in all actions. This seems to have been one of the 
demands of the Saxon people from the earliest time. The 
development of English procedure in the latter part of the 
abcve period was merked by two things—a constantly clearer 
working out of the distinctions between the nature of dif- 
ferent causes of action, and the establishment of a formal 
certain mode of stating a cause of action to be applicable ac- 
cording to the nature of the action; but there was an in- 
creasing disregard for the mere formal manner in which the 
facts in any cause of action should be alleged; that is to say, 
each action was required to be stated in such language that 
there might be no mistake as to-the nature or class of action 
that was being pursued (that is, the theory of complaint or 
defense), but theré was less strictness as to the choice of 
technical words. 

In the early English law, as a writ had to be purchased 
for each action, there could not be several causes of action 
joined in one suit. By the time of the Revolution the law 
as to the joinder of several different causes of action had pro- 
gressed to almost its present condition, and the principles upon 
which joinder depended were clearly defined. The matter of 
joining several different causes of action was an entire disre- 
gari of the old strict rule that the declaration must conform 
to the writ, for, there being but one writ, unless both actions 
were in thc same form (which was not required), a state- 
mert of dcth cculd not conform. 

It must not be forgotten that the object for the inven- 
tion of different forms of action was to render the mode of 
Peoscedure in the case certain. Certainly a laudable cbject. 
The principle upon which the classification of actions pro- 
ceeded was of separating different causes, because of sume 
sutstanitial difference between the facts, which made up the 
cause of action and the character of the remedy demanded. 
Another fact which we must not lose sight of is that ihe 
essential difference between causes of action, as established 
by the common law system of procedure, is stili observed in 
every jurisdiction in the United States which ever had that 
system in vcgue. 

In the early period of English procedure there was no such 
thing known as that called “general pleading; that is, there 
was no such thing as general assumpsit based upon an im- 
plied contract; nor were there any common courts and gen- 
eral issues. but the facts which constituted each cause of 


action had to be specifically alleged. But, when the doctrine 
of implied assumpsits, based upon the equity of requiring 
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compensation four a consideration received had developed, the 
common counts (that is, general assumpsit) were invented, 
and in the beginning these common counts were never al- 

pemed where an express contract existed, whether executed or 
ot. 

The English lawyers also established and recognized two 
great classes of remedies—legal and equitable. The one was 
for the redress of legal rights, and because all men had the 
right. to have their person and property protected by a jury 
trial the one mode of procedure had to be so constructed 
as to form an.issue capable of a certain, simple, speedy trial 
by jury. The other tribunal had no jurisdiction of strictly 
legal rights, but passed only upon equities between different 
parties, and hence there was no occasion for a jury trial. 
If,, in the case of an equitable proceeding, a legal right 
was put in serious dispute, the court would either dismiss 
the suit until the legal right was tried by jury, or, under some 
circumstances, u jury trial might be had while the equitable 
suit was held in abatement for the result. The classification 
of actions by the English lawyers was not constructed arbi- 
trarily, but the outward form of action was made to conform 
to the internal nature of the facts, and no One has ever yet 
pointed out wherein there was a failure of logic in the method 
of analysis fcllowed in the classifications of actions. 

The greatest reform ever inaugurated in English law was 
the practice of amendments and jeofails, defined and extended 
by numerous statutes, and as we shat speak of these fur- 
ther on, it need only be mentioned here that by these provis- 
ions the strictness in reference to jeofails, that is, slips, cler- 
ical errors, and mistakes of that nature, were readily ob- 
viated, while changes in form and substance might also be 
made. 

Before 1846 practice acts and statutes of amendments 
and jeofatls were in most of the American States, hav- 
ing for their object doing away with useless fictions which 
had no foundation in facts, actual or implied, and which 
were intended to render immaterial mere formal omissions and 
errors. These provisions were differently considered by dif- 
ferent men, or different judges in the same State, as we now 
see conflicts of decision over the same language in the same 
courts. But, though reformed by many statutory provisions, 
the main principles and ideas of common law procedure were 
in effect when the reformed procedure was devised. 

The result of Code Reform (and, in order to have some 
definite example in view, we intend to speak of the New York 
Code unless unless otherwise indicated), in New York is no 
longer a theory. What was an experiment and a beautiful 
theory has had almost fifty years of trial, and we may now 
invoke the light of experience to guide our present reffection 
and future conduct. 

The editor of this paper has made plain, by one of those 
object lessons which none can answer save “those who will 
argue against the sun” that the course of procedure in New 
York is not certain, is not simple, is not speedy, and is not 
inexpensive, and this naturally leads to the inquiry into the 
changes and innovations caused by that reform called codi- 
fication; and in this connection a reference to facts, resting 
upon indisputable testimony will not be out of place. Black- 
stone asserts that, in the time of Edward III., i. e., before 
the abuses of the English procedure, referred to by Lord 
Brougham, began, the pleadings were short, and practice not- 
intricate; and in ancther connection the same author explains 
how, by the abuse of the judges, the pleadings became intricate 
and technical, and then explains how at his day, by the 
allowance of new trials and the statute of amendments, they 
had cut off many of the methods which had so long disgraced 
the courts. But the important fact stated by him is that 
“above one hundred of our law suits arise from disputed facts, 
for one where the law is doubted of. About twenty days 
in the year are sufficient in Westminster Hall to settle upon 
solemn argument every demurrer, or other special point of 
law, that arises throughout the nation. But two months are 
annually spent in deciding the truth of facts before six dis- 
trict tribunals in the several circuits of England, exclusive of 
Middlesex and London, which afford a supply of cases much 
more than equivalent to any two of the largest circuits; that 
is, the time spent in deciding practice points and controver- 
sies over law are as twenty days is to six months.” (@ Blk. 
*330.) Bear in mind these points of law included not only dis- 
puted points of — but points of substantive law. (See 
2 Austin Jur. 780.) 

The New York reform is the most remarkable reform in 
procedure ever attempted by an English-speaking people; re- 
markable in its character, remarkable in its results, remark- 
able in its influence. The Commissioners, in their earliest re- 
ports, profess to have followed an analytical method in ar- 
rangement and classification, to aim at simplicity, brevity, and 
completeness; and in this manner to reform (not abolish) an 
existing system, defective in its complexity, technicality, fic-, 
tions, and useless forms, calculated, as it was asserted, to 
confuse (render uncertain), delay, and defeat the administra- 
tion_of justice. And in the report of the Commissioners of 
Feb. 16, 1865, they say that to make a code is to make a 
complete digest of the law dissected and analyzed and molded 
in distinct propositions and arranged in scientific order. 

In_ their third report the commisisorers profess to have re- 
moved the ancient form from the path of justice and devised a 
new system, simple and natural in its construction, and easily 
understood; and to have recast the whole system in order to 
establish a uniform system of pleading and trial, and lessen the 





labor and expense of legal proceedings, They state in 


that it is a revolution in legal procedure, and say: “The wit | 


of man could not devise a scheme of abolishing the disti 
between the form of action and between legal and equitable 
remedies, which are the very roots of the old procedure, without 
a new growth from the very beginning.” (Id.) 

We have now a clear idea of the proposed legislative 
Let us see how it has been applied in judicial practice, 
in mind that so far as rules for conveniently applying reme. 
dies, there are bounds to the power of the Legislature to con- 
trol them. 

First, however, let us examine the claim of an analytical 
character for the work actually done. Legab analysis Consists 
in distinguishing between things that are different, Separating 
them because of this difference, and arranging into classes be. 
cause of points of similarity. All of the causes of action 
nized when the commissioners began their work had been 
classified in accordance with supposed logic, and with a regan 
for the principles of dichotomy, and had been designated by 
names; and they called the manner of statement which should 
be observed in ——— these causes of action upon the recopis 
“forms of action.” And the names expressed the identical ide 
conveyed by the code rule that a case must have a definite 
theory and adhere thereto, unless changed by amendmen, 
Thus they distinguished between actions which relate to the 
possession and damages to land, but did not involve title, from 
those .involving possession, damages and title. These 
called real and mixed actions. The personal actions were aj 
grouped into a class and separated into species in strict accord. 
ance with the different phenomena which the facts involved jn 
the commission of the injury presented. They gave these an 
tions names, for example, debt, covenant, assumpsit, detinue, 
trover, etc. 

What is meant by ‘forms of action” is that the parties in 
their litigations were obliged to use such as gave un- 
mistakable notice of the precise grounds relied upon and the 
theory of ‘the case; that is, if the same facts were susceptible 
of two different caures of action, the complaining party had ty 


say that he complaired of a plea of trespass, or trover, or tres | 


pass on the case, on promises (i. e., assumpsit), any one of which 
might He in some cases upon the same facts. Then he had to 
allege such facts as would support an action of the kind named 
The intention was to render the character of the relief sought, 
certain, and thus to aid in rendering the procedure to be fol- 
lowed throughout the action, certain. There was but cne form 
of action where the pleadings did not give an actual recital ip 
accordance with the truth of the facts relied upon, namely, the 
common counts of general assumpsit, and these were developed 
from the system, not in conformity with it. 

As to the difference between. legal and equitable action 
there could never be any mistake as to which class was being 
sought, because the form left no room for doubt. The points of 
the jurisdiction of law end equity were, and still are, almost de 
fined or marked by the right of trial by jury, and is ascertained 
by the development of the expressions often heard, “chancery 
acts in personam,” “chancery has no jurisdiction to affects 
legal title or try a legal right.” 

The first grand achievement proposed was the obliteration 
of the lines of distinction between the forms of action; but the 
question naturally arose, Wherein does the obliteraticn of 
these forms of action partake of the nature of analysis, ani 
in what manner has that action simplified and rendered more 
certain procedure, either in practice, pleading or evidence? 
The obliteration of lines of distinction was never before called 
analysis. The throwing together into an unmarked and w- 
named mass would not generally be recognized as calculated to 
simplify. The constitution of the State had not declared that 
there was no natural difference between different causes of a 
tion; the Legislature had not declared any such thing. The 
Code did not attempt to change the elements of causes of at- 
tion; but said that all actions shall be known as of one 
class. If there-was anything of analysis pervading the clat 
sification of causes of action, legal and equitable, the reformers 
did what they could to obliterate it. 

The cardinal points were as follows: First, an attempt t 
abolish the distinction between procedure in law and equity. 
Second, the abofition of the common law forms of action by rea 
son of the abolition of all forms of action. Third, the modifica 
tion of the common law and equity rules as to the joinder of 
parties, Fourth, the modification of the common law rules # 
to in whose name a suit should be brought. Fifth, modification 
of the common law rules as to the joining causes of action i 
one suit. Sixth, the abolition of the use of several counts for 
the same cause of action. Seventh, the modification of the com 


mon law rule as to how facts should be alleged in pleading. 


In theory this included the abolition of general statements, such 
as existed in the common couftts. Eighth, modifications of the 
rules for construing pleading. The substitution of new 

for equivalent subjects in the practice, for example, denial, for 
traverse, answer, for pleading, special demurrer, when the ag 
ground is that the facts alleged did not constitute a cause 0 
action. etc. 

Taking these in their order: Has the distinction betwee? 
procedure, as it existed before the act, betv.<on law and equity 
been abolished? That question is answered simply by sayiné 
that the courts of New York, by a long and unbroken 
of adjudications, recognize a difference between the administe™ 
ing of relief in law and equity to such an extent that, 
the action, which, as framed, established the theory of 
an equitable action, will be dismissed out of court, 
complaining party will be compelled to begin over 
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ne has mistaken the character of relief sought. Why, so 
as they recognised the difference between the substantial 
warares of the two jurisdictions, it was desirable to abolish the 
and characterizing features of the procedure, is diffi- 
to understand; but the adjudications of the courts settle 
vely that mistakes in choosing the wrong form of action 
be absolutely fatal, and will, in other instances, result in 
my delay and expense, is established by the citation of 
cases. The courts of New York adhere to the proposition 
that, if a party brings an equitable action, even now, when the 
court administers both statements of law and equity, the 
party must maintain his equitable action upon equitable 
or fail, even though he may prove a good cause of 
action, and by “fail,” failure, they mean that the party will be 
turned out of court to begin his action over again, Ketcham v. 
Depew, 62 N. ¥., St. Reporter, 757, citing several Court of Ap- 
peal cases. In another case where the right involved was a 
right, the court reversed the action and sent the case 
pack for a jury trial, saying that the procedure must be ac- 
cording to the course of the common law. E. 8S. T. Co. v. Bick~ 
ford, 142 N. Y., 244. And one woud naturally inquire, wherein 
has the advantage been gained by way of certainty, simplicity, 
jnexpensiveness or speedy justice? And why did not the Code 
that in cases like Ketcham v. Depew, that the cause 
be transferred to the equity docket without dismissal? 
This is a different question than the idea of administering 
jegal and equitable remedies in one and the same suit. This 
is not uncommon under the common law practice, but the prac- 
tice should be extended as far as practicable. 
Js it true that the courts of New York do not recognize the 
distinction between forms of action? No one denies that they 


at 


3 


gill regard the distinction between the nature of the 
action. The whole doctrine of election of remedies 1s 
based upon their observance. It makes a substantial 


difference whether the action is prosecuted as an ac- 
tio ex contracto or ex delicto. If the common law 
pleader desired to inform the court which character of action 
he wished to maintain, he indicated it by complaining of the de- 
fendant of a plea of trespass, or trespass on the case, if it 
was a tort; or a plea of assumpsit, debt or covenant, if upon a 
contract; and under the new procedure it is said that he may 
indicate this by saying that he desires to waive the tort and 
sue as upon the contract, or he would set out the acts and facts 
which constituted an express contract, if it was a contract. 
Would any one contend that the old forms of allegation would 
not be recognized as efficient ones of informing the court 
and the opposite party of the course desired tO be pursued? (See 
oniniom of Finch, J., 88 N. Y. 41.) Does any one contend that 
the statement of the cause of action, as upon a simple con- 
tract, will do upon a bond; or that the statement, which would 
do for an action of tert might be proved by proving an assump- 
sit, or the introduction of a note; or that in a complaint upon 
an express contract te pay a specified price for goods or labor 
a recovery may be had for the value, as upon the quantum 
meruit? (See Metz v. Campbell, 11 ‘Miss. Rep. N. Y., 284, citing 
Frear vy. Sweet, 118 N. Y., 454.) While the Legislature has done 
what it could to abolish all distinctions between forms of ac- 
tion. the courts ‘have found it convenient to remember old dis- 
tinctions and old forms, and it is only by keeping in view these 
distinctions that the confusion in New York has not resulted 
in chaos. 

As to the rules of the joinder of parties. ah be easily 
demonstrated that the only change made in the right of joining 
parties is in that provision of the code, permitting the plaintiff 
to make a 1ecessary joint plaintiff, who refuses to join witn 
him in a suit, a party defendant. It may also be shown that 
dnless the provision was intended to apply only to equity 
cases. that it was made in ignorance of well-established rules 
of joinder, at that time in force. 

As to the name of the complainant the change has probably 
been beneficial, but as the rights of the parties interested in 
cases upon non-negotiable choses assigned, the result has added 
nothing in the way of simplicity. It did not change the rights 
of set-off, or equitable defenses, but does remove the necessity 
for indemnity. 

The law of joinder of causes has certainly not been simpli- 
fied. The theory that but a single count should be allowed for 
a single cause, has proved a failure, and has been abandoned 
in most jurisdictions. 

The mode of alleging facts in legal action has not 
been in one whit modified. Nor have the rules for construing 
Pleadings. Not that the Code did not intend to make radical 
changes, but the results above named are gleaned from the 
application, in practice, by the courts of New York, of the 
Tules in reference to the objects above named. 

I conceive that there is an element in this equation sele 

m, or never, taken into account, but which has been si- 
lently, but powerfully, working against reforms in procedure 
&verywhere. I mean, a notion which has obtained that there 
is little or no use in earefully studying procedure. It must 

e in mind that in England, when Blackstone wrote, the 
ngs were drawn by special pleaders, and many years of 
study were required before a lawyer was supposed to be able 

Perform that service. So there is no argument that the 


= Procedure was simpler, but that if sufficient care is given, 


application may be safe, speedy, and certain. In Illinois 
Writer can assert that there are many errors committed 
trial judges, and of course by the lawyers within the iast 


bon shown by the reports, upon questions of procedure, 


iy ho reform can make simpler—points which have been 
"well settled, and so clearly explained in all elementary trea- 








tises, that a failure to understand them can only result from 
ignorance the result of negligence; not one of the men but 
could master the subject by a few weeks’ study of elemen 
tary books of easy access. 

Lord Brougham, in the speech above mentioned, instances 
a case where the pleadings had extended to twenty-five counts 
and twenty-seven pleas, of two thousand folios, when the 
court referred the case to Mr Sergeant Hewitt and Mr. Winn 
to settle an issue, which they did in a quarter of an hour, 
and within the space of a quarter of a sheet of paper. Now 
was this tremendous record the fault of the law? Certainly 
not, or the pleaders could not have attained the result. So 
in a recent New York case, where the complaint contained 
158 folios, no doubt a good pleader would have arrived at 
the issue much easier. 


Are such errors as these to be ascribed to defects in the 
system? No more than all of the confusion alleged to exist 
in New York is to be charged to the Code. That the New 
York Code has grown in volume and confusion until it is 
“confusion worse confounded” is too palpable for argument, 
but that is no argument, per se, against the idea of codifica- 
tion. It only demonstrates that codification may not sim- 
plify, and that no one should be allowed to either practice 
law or tinker with legislation affecting procedure who does 
not understand the subject. An appointment by the Governor 
or the Legislature does not instantly make a jurist out of a 
man. It is good evidence of ingenuity sufficient to under- 
stand the subject of procedure. The fault has not been so 
much with the law, as with the ignorance of those who are 
allowed to practice it as lawyers. And no reform in the 
precedure can remedy this; the remedy must be found in a 
closer study of the law. 

When courts differ as to the rules to be applied to a given 
case, do we say the law is at fault? 


In the American States the administration of the law fell 
into many different hands, and experienced different phases 
and degrees of development. For example, in Massachusetts 
the idea of privity was held so strictly that no one not a 
party to the contract could sue upon it, notwithstanding the 
contract was made by others for his benefit. In other juris- 
dictions, a person for whose benefit a contract was made 
might sue for its breach,.though not aware of its existence 
when made. This came about by construction, and illustrates 
the contrary development of the same system in different 
hands. One of the best illustrations of the different ideas of 
men is found in the case of Malcom vy. Bayard, 1 John. 455 
(18us8). The question was as to the sufficiency after verdict of 
an ellegation of the scienter in a declaration for deceit. Jus- 
tice Kent held that the allegation was not technically suffi- 
cient because it did not follow the old formal words of al- 
legation. The Court of Errors, however, with a broader 
view of the same law, found that the declaration did al- 
lege facts from which the seienter was necessarily inferred, 
reversed Judge Kent's decision, and held the declaration good. 
2 John. 558. This case marks a point of substantial develop- 
ment in the manner of stating facts, and the language of the 
chancellor is clear and vigorous, and the sentiment progressive. 

My suggestion as to a remedy, and how to apply it, would 
be to ascertain just what the changes had been, from the law 
as it stood in 1846, in the reform said to be the most complete 
and confusing, viz., the New York Code, and the same in re- 
zard to that one said to be the most conservative and simple; 
viz., the Connecticut Practice Act, and decisions applying them, 
and, at the same time, compare the present procedure in the 
common law States, so-called, wherein the old common law has 
been modified by Practice Acts only. The extent to which 
amendments are allowed should be noticed, and how these 
statutes are applied. This subject has never been given the 
prominence it deserves, as an instrument in procedure calcu- 
lated to discourage technicalities and prevent injustice. The 
liberality of amendment has rendered fatal slips almost un- 
known and unnecessary, the necessity for amendments is often, 
though not uniformly, traceable to carelessness and want of 
preparation. In my judgment very little stress is to be laid 
upon the language of the provisions which declare that all 
forms of action and all distinctions between legal and equitable 
actions are abolished, and for these reasons: The causes of 
action are untouched, and no attempt is made to abolish the 
distinction between the nature of injuries, and this in connec- 
tion with the rule that the facts, which constitute the cause 
of action, shall be stated truly, requires as many different modes 
of statement as there are different classes of injuries recognized. 
The rose would smell as sweet without a name, but why not 
name it? Second, the distinction between law and equity is 
not abolished, nor between legal and equitable relief, but they 
are sometimes permitted to be administered in one suit. 
This practice should be extended and its limits defined. There 
can be no objection to this, and to a certain extent this is gen- 
erally the rule when equity has jurisdiction. For one purpose 
it may do complete justice, and may order a jury trial to estab- 
lish facts. The concurrent jurisdiction of law and equity is 
recognized in) commen law States, and no case should ever be 
dismissed for error in the choice of a remedy where the statute 
of limitations would run, or ft would affect the lis pendens. 

I think there is a misconception as to rules as to joinder of 
parties at common law, and very little good.accomplished by 
the Code provisions, and, -if y construed, very little 
harm, There is such a marked between the manner 
in which the reform was accomplished in Connecticut and the 
manner of accomplishing the reform in New York as to be 
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worthy of remark, and this, in my judgment, is calculated to 
influence the administration, the study and vonception of the 
reform itself, and consequently its success. In New York the 
preparation was elaborate, and the result be accomplished 
heralded as stupendous and far-reaching, simple and salu- 
tary. The result has been far-reaching and stupendous, but that 
simplicity which was promised has not come. The methods of 
legislation, and methods of legal study, have been affected, but 
the salutary effects are by no means apparent. The cgmmon 
law States have plodded along, lopping off an old form ‘here and 
dispensing with a fiction there, applying the old principles with 
an ever-increasing liberality and in the light of a developing civ- 
ilization, while the statute of amendments have rendered a fa- 
tal slip likely to occur only to the indolent and careless. In 
Connecticut a few learned men, acute, conservative and careful, 
examined the existing Codes that were in the Procedure acts of 
England, and claiming only to modify, in a short time, and by 
brief legislation, which they did not even dignify (we might say 
magnify) with the name of Code, reformed the system which 
they did not profess to abolish, and in the reform dropped all 
of the cumbersome things of the old and embraced every point 
which can ‘be called fundamental in any modern American 
scheme of reform. There was no disturbance in the trend of 
thought or mode of study. There is no cry that the Procedure 
has been thrown into confusion. They did two things worthy of 
remark, and signally characteristic. First, they expressly re- 
tained the common ccunts and required a bill of particulars. 
Second, they retained the general issue, but restricted its use 
to its logical use as criginally intended at common law. 

The experience of the last half century has demonstrated 
that legislation alone cannot produce simplicity. We must stop 
calling everything which requires study to understand obnox- 
ious and technical. Was ever a science entirely simple? Is not 
the basis of science the application of Classification? We must 
be willing to study if we desire to be called members of a 
learned profession. In short, the reform must begin in the 
man, the standards of legal education must be raised, and 
when that is done then the system of procedure in the common 
law States of this Union will not seem so complex and technical. 
They should be reformed and the Codes should be reformed, un- 
til the conflict between Code and common-law procedure is ob- 
literated in one simple uniform procedure. 








UTAH TERRITORIAL BAR ASSOCIATION. 


ADDRESS OF THE PRESIDENT. 
By J. G. SUTHERLAND. 


At the time of our last meeting we were anticipating State- 
hood. ‘Now it is assured, and depends on no doubtful contin- 
gency. 

Congress, by a solemn act of legislation, has said to the peo- 
ple of Utah, form a Constitution, adopt it by popular vote, and 
thereupon the President of the United States will complete the 
induction of Utah, as a State, into the Union, by proclamativn. 

The Delegates who are to frame the Constitution have been 
elected. They are to meet for that purpose next March. The 
work of this convenition is to be 'the preparation of a Constitu- 
tion. such as this body deems suitable to be the fundamental 
law of 'the new State, and which, therefore, the voters thereof 
will adopt. The convention will act in preparing ‘this important 
document very much as one of our profession does when two 
parties have in a vague way indicated to him a contract which 
they employ him to put in form for their signatures as the final, 
precise expression of their intentions. He tentatively prepares 
and reads it over to them. If he has correctly conceived and 
expressed their intentions, they adopt his draft of the contract 
by executing it. But here tthe analogy ends. If he has misin- 
terpreted the initention of the parties in any particular, he at 
once, under their direction, changes his draft, and the contract 
is perfected. If this convention prepares a Constitution which 
agrees with the views of the people they will accept it, and by 
a vote of adoption put it in force as the organic law of the 
State of Utah. But if this convention mistakes the popular will, 
it will have no new sitting to correct its work. 

As the convention is composed of delegates from all parts 
of the country embraced in the prospective State; of men who 
are locally prominent and well informed, they are believed to 
be fit representatives of the people, and to have a fair judgment 
of the essential parts of such a permanent law. 

Doubtiess their work will be adopted; possibly it would be 
if very defective and unsatisfactory; for to reject it would be to 
relegate ourselves to a Territorial condition, and for the time 
being ‘to renounce the privilege of Statehood. 

The framers of this Constitution have a very important 
labor to perform—more important than any that has ever been 
performed for Utah. The members will naturally for this rea- 
son. and because it conicerns all ‘the people, receive and duly 
consider any suggestions offered which may aid them in the 
performance of the work committed to them. 

Our association is interested in the making of the Constitu- 
tion only as citizens. It does not behoove us as a profession to 
ask anything to be inserted or excluded. If the Constitution is 
a good one, we will share with all others its benefits. If it is a 
bad one, we will suffer in common with every other member of 
the ‘body politic. 

While the Constitution is in a formative state, that is, still 
under consideration before being formulated by the conven- 
tion, every person who is qualified to do so should contribute 
suggestions according to his ability to assist those who have to 





draft the Constitution to make it a good one. 

than any other class have occasion to know ‘the Ore More 
parts and the true function of a State Constitution. ‘It he 
vainglorious boast: to say so much; for our labors in the " 
ministration of the law, in the multifarious cases with which 
have to deal, afford us peculiar opportunities to observe a 
effect of sony naagperetan Poy of their several provisions, Thine 
of the fifty-five mem of the convention which framed 
Constitution of the United States were lawyers. The Federal 
is an enduring monument of their zeal and efficiency in 
meting its @doption. The State Constitutional Conventing 
have ever since been largely composed of lawyers. 

It is properly expected of our public spirit that we will aig 
the convention so far as permitted, and especially to Perfect 
that portion of the Constitution which relates to the definition 
and guaranty of rights; the establishment of courts; to perfect 
all provisions touching the administration of justice, and the de. 
sirable limitations of the legislative power. 

On these subjects our united voice is entitled to a 
and our conclusions to grave consideration. Among us are the 
lawyers who will be the future judges of the State of Utah 
those who will constitute the Supreme Court, those who will 
preside in ‘the trial courts. Their learning and co-Acting 
with the general good sense of the association, should be in 
request in laying the foundations of the new State. 

It is in the courts of justice that the lawe of a State an 
made to apply to the individual citizen—for protection 
chastisement. Even the best system of laws will be inert and 
powerless to accomplish the great objects for which they came 
into force. if the courts are so organized that they are weak 
vacillating or corrupt. No private citizen will be so strong 
and secure that he will not need the moral as well as legal sup. 
port that comes from the presence in the State of a court hel 
by judges of undoubted probity, learning and independence 
Every private citizen of low degree will feel the stanch syp 
port that such a judiciary will give him when he raises hy 
feeble voice to invoke the exercise of its majestic powers in his 
behalf. A weak court deprives the law of all vigor; oppression 


and efficient judiciary no institution of the State will answer 
any beneficent purpose. 

The highest judicial office should be so guarded and hedged 
that only the good and great can enter; should be so secure that 
the incumbent will never fear ill to ‘himself in declaring the law, 
and in rendering such judgments as his moral sense ani his 
legal learning dictate. The judicial office should be such a 
goal that it will never be accepted as a stepping-stone to ulte- 
rior heights. He who enters it should forswear all other embi- 
tions. 


This association has invited discussions of several topics 
apropos to the Constitution, as the programme of this meeting 
has indicated. 

Our age is distinguished for bold, discursive thought and 
speculation. We aspire to reach all heights and all depths that 
‘we can reach or affect to reach. We hesitate not to cnallenge 
the conclusions upon which our ancestors reposed. There isa 
lively spirit of inquiry, an alertness to discover new truths, 4 
boldness in few generalizations. With this general search for 
new truths, there is a courageous loyalty to it; a purpose to 
appropriate and make practical use of it. Intelligent people as 
a whole evince a desire to do better things and everything in 
a better manner. Our present state of enlightenment is due 
to 'this persistent practical aspiration. The genius of progress 
has visited every province of practical life. It has enriched and 
greatly improved the ethical temper of our jurisprudence, 43 
well as the remedial processes of the forum. 

To one particular subject which will engage the attention 
of the convention, relating to the administration of justice, I 
have given considerable thought. It is this: Should the Con- 
stitution contain any provision as to juries, and if so, what 
provision? On this inquiry I offer my individual views. 

First, as to a grand jury—I woud recommend that in the 
Constitution it be provided in proper phrase that criminal ac 
cusations be made by information; and that no grand jury 
shall be called, unless for special reasons the same be oniered 
by a court having criminal jurisdiction. 

There is no room for doubt that a State may dispense with 
that instrumentality for formulating accusations for crime. 
the Federal Courts the Constitution of the United States re 
quires presentment or indictment by a grand jury in all cases 
“for a capital or otherwise infamous crime.” This pro 
does not apply to crimes against State laws: 

State vs. Keys, 8 Vt., 63. 

Moles vs. State, 29 Ala., 672. 
Hartado vs. California, 110 U. 8., 376. 
State vs. Bouwell, 104 Ind., 541. 
State vs. Anderson, 30 La. Ann., 557. 
State vs. Cowan, 29 Mo., 339. 

Nor are prosecutions by indictment required as necessary 
to “due processes of law,” under the Fourteenth Am 
to the Constitution of the United States: 

Id:—Rowan vs. State, 30 Wis., 129. 

Kalluck vs. Superior Court, 56 Cal., 229. 224, 
Judge Cooley, in his Constitutional Limitations, page 
says: , ee 
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THOMPSON ON BUILDING ASSOCLATIONS 


gives the Law as it is now in the various States of the Union, and tabulates the existing statutes on the subject. It discusses 


the origin, growth, internal government, purpose and results of building societies and gives 
A COMPLETE SET OF FORMS, 


Organization, stock certificate bond, Government, Mortgage, Insurance Contracts, Contractor's Waivers, etc., etc. 
Compiled from those in use by the most perfectly organized societies, and suited to use in any State. 
Altogether it is the completest as well as the latest book on the subject before the profession. 


One Volume, Cloth, $2.50; Sheep, $3.00. 
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SACKETT'S INSTRUCTIONS AND REQUESTS FOR INSTROCTIONS IN JURY TRIALS. 


Especially adapted te the practice of those State where such instructions are required to be in writing. 


Second Edition, 
This is the fullest work on the subject. 


Entirely Rewritten by MARTIN L. NEWELL. 

It contains over two thousand general instructions clearly and unmistakably put, 
and covering the more difficult points which are likely to arise in a general practice. 
sructions can be made to apply to the particular case in hand. 


With slight verbal change these in- 


One Voiume, 8S vo., Price, $6.00. 
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“When life and liberty are in question, there must in every 
instance be judicial proceedings; and that requirement implies 
an accusation, a hearing before an impartial tribunal with 
proper jurisdiction, and a conviction and judgment, before the 
punishment can be inflicted. But the States will prescribe their 
own modes of proceeding and trial. The accusation may be by 

jury, or without one, the trial by jury or by court; and 

er it establishes will be ‘due process of law,’. so that 
ithe general and impartial in operation, and disregard no pro- 
vision of the Federal Constitution. In general, however, an 
accused person will be enititled to the judgment of his peers, 
unless that mode of trial is expressly dispensed with by law.” 

The question whether we shall have a grand jury is there- 
fore one to be determined on its merits. 

The origin of grand juries is in the dim past, in a country 
where a different political system from ours existed. We in- 
herited that jury with the common law; but the social and 
political changes which have taken place with the advance- 
ment of English-speaking people in civilization make this inst- 
tution unnecessary and undesirable. 

The theory of the usefulness of the grand jury, in England, 
was that it was a protection of the subject against oppression 
from unfounded@prosecutions by the crown; in this country, a 
protection of the accused from being put to the trouble and 
expense of a trial upon groundless accusations. 

Abb. L. Dic. 539. 

This protection, here supposed to be intended, is due to the 
titizen. as far as practicable. Itt may well be doubted, how- 
ever, that a grand jury affords that protection; at all events, a 
steater measure of it can otherwise be more economically given. 

If we were not accustomed to grand juries, we should con- 
clude very promptly that there was irony in the pretense that 
4man would be protected by his accusers being allowed to 
Tepresent their side of the case against him in his absence. It 
is an axiom in our jurisprudence that every man’s rights suf- 
fer when they are dealt with in court wi t notice to him, 
and without giving him an opportunity to be heard in their 

. Mr. Justice Field, speaking for the Supreme Court 

ot the United States, said: 
is a rule as old as the law, and never to be more re- 
than now, that no one should be personally bound until 
tehas had his day in court, by which is meant, until he has 
ben duly cited to appear and has been offered an opportunity to 
be heard. Judgment without such citation and opportunity 

Wants all the attributes of a judicial determination; it is judi- 
dal usurpation and oppression, and can never be upheld where 
justice ig justly administered.” 

Galpin vs. Page, 18 Wall., 368. 

It this is true where a final decision is made, it is equally 
®,ina minor degree, when there is a provisional determination, 
% in finding an indictment, upon which the accused must incur 
{pense and ‘bear the odium of a quasi judicial accusation. 

An ex-parte ‘hearing and indictment is supposed to be more 
lust to the defendant than to permit him to be charged with 

and put upon final trial by a prosecuting officer without 
Peethninary hearing. Though this is a summary mode of 
‘ an accused party to trial, it is not in this country more 
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than.a charge by indictment. There is no need of 
e accused may have and should be allowed a pre- 









liminary examination before a magistrate, where he may, if he 
chooses, in public, meet the testimony against him. If on such 
a hearing of the accusing and defensive evidence, the magis- 
trate sees probable guilt, he can hold the accused party for 
trial on a formal charge by informattion. This is the practice in 
vogue in several States. I have seen its operation professionally 
and judicially for many years. 

A grand jury is a star chamber tribunal. It sits in secret 
and tries a man tentatively in his absence. 

That proceding is contrary to fundamental principles, and 
offensive to our American ideas of fairness. 

Besides being useless and oppressive, a-grand jury is an 
expensive adjunct of a criminal court. It is no trifling draft on 
the public revenues to pay for summoning a grand jury for 
every criminal court in the State, two or three times a year, 
and ver diem to the individual jurors of these juries for three 
or four months in the year. I come now to the topic which I set 
out more particularly to discuss. 

Second, Trial by Jury—Lately I had the honor to deliver an 
address before the Bar Association of the State of Oregon in 
which I dwelt at large on objections to trial of civil actions by 
jury. The proceedings of that association have not yet been 
published, and as the general subject of trial by jury will nat- 
urally be considered by the Constitutional Convention, I shall 
take the liberty now of discussing the subject again and in 
greater scope, though to a considerable extent I shall repeat 
what was said on that occasion. 

A people who have cultivated and matured such a grand 
system of laws as we have are capable of providing for its 
proper and just administration. They have the sagacity to 
select and put in place the accessary personal instrumentalities 
to give those laws the most uniform and beneficial effect; but 
they have not yet done so. 

A jury became a part of the common law courts for the 
trial of cases at a very early day in the judicial history of our 
race, when there was little law; when the peaceable pursuits of 
the people embraced only simple and trivial affairs. There was 
not, for several centuries, much personal property, and very 
little commerce. The laws relating to real property were older, 
more intricate and artificial. Controversies relating to such 
property were triable by jury, but not so exclusively, when the 
very right was disputed. A party then had a right of trial by 
duel or wager of battle—a claimable right, in England, until 
1819. 

It has been said, and probably with truth, that during the 
last century greater improvements have been made in all busi- 
ness procedures than were made during the preceding six hun- 
dred years. 

In the lone period of special pleading, a jury had to deal 
mostly with a single point. At first, after the law had matured 
into a system of principles, the scope of decision by a jury was 
narrow. 

This scope has since been immensely expanded by the in- 
crease in importance and complexity of the subjects of litiga- 
tion; also by modifications of the laws of ure. . 

The general issue in common law actions upon contract, 
naturally construed, and probably by primitive operation, de- 
nied the one crucial fact which was the ostensible basis of the 
action. 
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In assumpsit, under that plea, the practical inquiry eventu- 
ally was not confined to ascertaining the literal truth of the 
defendant’s allegation, that he did not undertake and promise 
in manner and form as the plaintiff has declared against him. 
The defendant at length was entitled to prove a multitude of 
defenses which did not consist in controverting the making of 
the contract sued on; ‘but were based on a tacit concession that 
it in fact was made; that it had been subsequently discharged. 
Hence in ‘that action a jury might be called upon to decide, not 
only the dispute whether the contract was entered into, but 
whether there was a subsequent discharge. 


At.a later day special pleading was very generally abolished 
in this country, and matters, which previously had to be the 
subject of special pleading until a single issue was evolved, 
was required to be set forth in a notice and could be tried at 
large. This change greatly enlarged the surface of the contest 
upon facts, and consequently added new matter for the consid- 
eration of the jury. 


Under the improved code of procedure the whole case of 
the plaintiff, and often an equally or more intricate case on a 
cross demand of the defendant, had to be heard and decided by 
a jury. It is therefore apparent, I repeat, that successive modifi- 
cations of procedure have opened a broader and ever broadening 
field of inquiry in jury cases. 

The superior advantages of schools in our time, and the 
more general diffusion of knowledge, ‘have made the classes 
from which jurors are now drawn better informed men than 
the old-time jurors were, but the men who serve as jurors now 
know less of the whole range of subjects recurring for trial 
than those jurors who served two hundred years ago had of 
the subiects involved in 'the narrower issues then triable. 

The comparison is of no great importance beyond answering 
completely the criticism that in opposing the continuance of 
juries for the service now required of them we are impugning 
the wisdom of the past. 

Our mode of ascertaining the facts of cases as they arise, 
and of applying the law to them, ought to be as wise and cer- 
tain, and as well adapted to secure practical justice, as our 
jurisprudence, in letter and spirit, is to define our rights and 
remedies. 

The law, improved and periected as it is by the constant accre- 
tion from age to age of the best and most matured ethical 
thought of the world, is but an abstract or subjective produc- 
tion if it breaks down and miscarries by the defective and 
bungling machinery employed for its practical administration. 


A jury is now a part of every common law court of general 
jurisdiction. The amounts which depend on their decisions 
have no maximum limit. All personal or pecuniary rights that 
can be drawn in question or put in peril must in those courts 
be tried by jury. All the great objects sought to be accom- 
plished by the laws of the State which may be obstructed or 
violated, depend for realization on the determinations of juries. 


What is the actual function of $ jury in a case tried by it 
and decided by its verdict? It decides the merits by a general 
verdict. It awards the plaintiff in whole or in part what he de- 
mands by his suit, or it denies his claim altogether and decides 
fer the celfendant. 

Such a verdict of course determines the law and the fa*is 
invelved in the case. It is required to learn the facts from the 
witnesses and the law from the court. It is no more bound to 
accept the law as expounded by the court than to ascertain 
the facts from the testimony. 

Hence the function of the jury is that of considering the 
merits of the case on the law and the testimony, and making 
a decision, upon which the court enters a perfunctory judgment. 
Every case, irrespective of the amount involved, or its impor- 
tance otherwise, goes to such jury as happens in routine to be 
called for its trial. After the jury hear the testimony and the 
exposition of the law, it is conducted to a private place, and 
there it decides the case. A trial before, and a decision by, such 
a body of men, as is called to constitute a jury, under a system 
of settled law, and on proof of facts regulated in like manner by 
philosophical and fixed rules of evidence, is an anachronism. A 
jury is an incongruous factor’ in a trial. The practical de- 
cision of cases is committed finally to the same unlettered 
class who were the arbiters of disputed claims ten centuries 
ago; the last application of the law is by laymen. 


Instead of employing men of distinguished ability who have 
mastered the legal science, imbibed its spirit, and cultivated 
the judicial faculty, we content ourselves with the haphazard 
verdict of twelve common men—with impirical justice. 

What are the self-evident requisites to the due exercise of 
the judicial function on the high plane of the law in its reme- 
dial quality? A receptive and capacious mind; profound legal 
learning; a quick and clear perception of character; a delicate 
sense of right and wrong; and last, but not least, a courageous 
impartiality. 

Let us take a particular survey of a jury trial: 

The jurors who are in attendance have been selected by the 
executive officers of the court on an open venire, or are sum- 
moned from those returned as eligible by some inferior munici- 
pal officer. Whoever performs this duty of selection. is com- 
plaisant to the requests of any person to be passed or included. 
Those summoned are mostly persons of inferior grade. They 
differ in moral character and in mental calibre. What Shakes- 
peare wrote as probable in his time is equally so now: 

“The jury passing on the prisoner’s life, 
‘May, in the sworn twelve, have a thief or two, 
Guiltier than him they try.” 





Jurors do not represent an average of the int * 
moral character, knowledge of current, subjects, and the 
sense of the people. Look at 'the list of persons exempt fy, 
jury service; it includes nearly all the educated men, and More 
of the better type. Add ‘to’ these the number and class of 
sons who are excused by a just exercise of 'the court's 
tion because of the demands of their business. A considerab, 
portion of such men are excused at once or after brief Service 
Hence jurors are mostly idlers and men of humble v 
men who are below mediocrity in natural ability, in know: 
in judgement and in social standing. A few good men are usy. 
ally summoned, who are able for .exceptional reasons to Obey 
and abide the call. They generally control in the deliberation 
of the jury on which they serve; they mould its findings, 
alone do the thinking which has effect. The others concur, an 
for usefulness merely fill chairs in the jury ‘box. 

There are peremptory’ challenges permitted in nearly gy 
jurisdictions. Attorneys who have desperate cases or defensy 
to maintain exercise the right to such challenges. They ey. 
haust them to exclude these jurors from the panel, that thereby 
they may be relieved of the fatal effect of their sound judg. 
ments. 

Such attorneys rely on sophistry, blatant declamation or g. 
ductive eloquence, to persuade a weak jury that there is ment 
where none exists, or would appear to exist to a man of pene 
tration. 

Can it be said that such a jury possesses the requisites tp 
the due exercise of the judicial function? Does it realize oy 
ideal of the tribunal fitted to decide all legal controversies? } 
be the reliance of the country for legal protection? } 
be the tribunal for administering 'the law which requires a life 
time to learn? Only one answer seems possible, and that a 
emphatic negative. Jurors are a part of the population of th 
country which is denominated enlightened, but they are no 
among those who have gained for the country that proud desig. 
nation. They are not men of capacious minds; they are no 
learned in ‘the law; they have not a quick, clear perception of 
character: they have not a delicate sense of right and wrong; 
nor have they a courageous impartiality. 

There is no standard of moral character, of knowledge, ¢ 
intelligence, for coming short of which a juror will be rejected 
If he is in health, his hearing unimpaired; if he has a comme 
understanding of the English language, and mind enough tp 
keep out of the asylum for idiots and the insane, he will k 
held qualified to sit in all the cases that come before the court 

There are statutes in some States requiring that juns 
shall have fair intelligence and approved integrity, but afte 
nearly fifty years’ service at the bar and on the bench, I hay 
yet to hear of the first instance of a juror being challenged fe 
lacking either. 

Of such men are the juries composed ‘that decide all case 
at law, who are the only dependence for redress of those wh 
suffer in person or estate. The law is a science, and great minis, 
stored with learning, have been engaged for centuries in im 
proving and expounding it; it is comprehensive as the persona 
and business relations of men; judges are selected with grea 
care as though they administered the law, and that it may k 
administered as wisely as iti is just in itself. But in truth the 
judges are only permitted to look on while these inferior me, 
called jurors, exercise the judicial function, and are authorized 
to say what suitors shall do and receive as legal justice. Judge 
and lawyers, trained to the law, are but spectacular function 
aries in ‘the solemn temple of Themis, where dolts and ign 
ramuses hold the judicial scales. Judges preside, wear the & 
mine, and give direction to the proceedings, before the twelrt 
picked up from the street and among the unthrifty, who her 
the cases and pronounce judgment; the judge has learning, jr 
dicial experience and ability, but, in cases at law, is not & 
lowed to decide. 

It is common wisdom of a practical people when they hare 
occasion for service requiring special knowledge, judgment ani. 
skill, to employ those who possess those qualifications. Butches 
are not employed as surgeons. What would be thought of 
man afflicted with a diseased limb who employed one heving 
no knowledge of human anatomy or surgery to amputate it! 
If he directed the ignorant man to consult a surgeon and fo 
low his directions, his operation would not be greatly aided. It 

is in this cursory way, however, ‘that a jury is expected ® 
learn the law of a case from a judge and apply it. The wisi 
of employing a surgeon to instruct an unpracticed operator § 
like that indicated by our jury system, according to which t 
judge in court has to teach inferior laymen in the law 
of applying it himself. ‘As has been said, the law is an abstrut 
and comprehensive science, applicable to all the rights of mal, 
but those who decide disputes when ‘these rights are drewn it 
question are ignorant of that science, and are mostly incapabit 
by even long study of comprehending it. The power to 
these disputes is withheld from the judge, who is | 
the law. Members of the legal profession, with like training 
acquirements, extract the testimony from the witnesses, os 
discuss from opposite points of view that testimony and a 
law of the case, but can do no more with their learning 
abilitv. 

A jury trial is a game of chance. The result beforehand 8 
a proverb of uncertainty. Even when there are no pecule 
cumstances to bias the judgment of common men or a gele 
aim to be impartial their verdict a priori is exceedingly 
tain. Why this is so is not difficult to understand. It 
from the intelectual weakness and ignorance of the men 
perform jury service. 
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They do not clearly comprehend the points material to the 
case. They are not accustomed by any previous experience 
to weigh testimony; to reconcile it when conflicting, or to 
judge of the character of witnesses who are strangers to them. 
For the same reason they are not capable of understanding the 
instructions of the court. Through a trial the average juror is 
befogged. As it progresses he looks for some easy clue to guide 
him. The judge is a sphinx, and the lawyers seem to vie with 
each other to increase his confusion. In such a maze, simple 

“trifles light as air,” give a bent to his cloudy judg- 
ment, detract from or supplement the proof. He is out of his 
dement and his unbridled imagination plays pranks with his 

ent. Verdicts not unfrequently indicate the bold creative 


. faculty of children to whom a stick is a horse, a paper crown 


makes a king, a pair of spectacles a sage, or a grandmother. 
The attorneys and parties have to be very circumspect be- 
fore the jury. While the jury listens to the testimony it hears 
the discussions before the court addressed to the judge. It is 
impatient at these interruptions of the evidence. [t hears what 
is claimed in respect to facts excluded, the criticism. of what 
comes in under objection. It is impossible to know at the time 
how the jurors are affected by these discussions. It is pretty 
generally true that they, are not in sympathy with the technical 


* pules of evidence, or with any technical rule. They regard the 


discussions for the exclusion of evidence as obstructive of jus- 
tee. and not unfrequently as farcical. They ure individually 
wont to say they know nothing about the law and don’t want 
to, but they know what is right—that is their conceit. They draw 
conclusions from appearances, from motions, from objections; 
from efforts to get matters before the jury, which the court ex- 
dudes, from efforts to get in certain evidence whether admitted 
or not. They watch the play of emotions on the countenances 
of the actors; interpret them in their own way with the effect of 
suggesting conclusions. They may read in a lawyer’s silent con- 
fession of defeat, when in fact the result of the trial is foreign 
to his thoughts; in the momentary irritation and embarrassment 
ofa badgered witness, who is truthful and sensitive, a blush of 
shame, as though he felt that he had made a clumsy effort to 
conceal the truth, or had unwittingly betrayed himself as’ a 
periurer. 

What vagaries may intrude into the minds of the jurors 
and warp their judgments cannot be seen. They are disclosed 
only in their final consideration of the case and when there is 
n0 opportunity to correct their mistaken fancies. These puerile 
notions may owe their lodgment in the mind of the jury to 
some chance remark. 

A prosecuting attorney in summing up a case to a jury 
against a defendant for stealing sheep—a case which rested on 
equivocal evidence, said, in his zeal, “If this defendant did not 
steal these sheep, who the devil did steal them?’ The jury 
Were out all night wrestling with that question. Being told 
when the court convened that they need not trouble themselves 
with it. they at once acquitted the defendant. 

When certain classes of persons or corporations are parties, 
no jury seems to have any impartiality or sense of justice. What 
sensible lawyer engaged against a railroad or other powerful or 
Wealthy corporation, or for a laboring man, or a beautiful 
Woman, would waive a jury? These are cases in which he and 
his client have great confidence in ‘the intuitions of @ jury. 

These are not the only cAses in which jurors fail to render 
impartial verdicts. Every individual juror has some very fixed 

on the economical questions of the day and how they 
affect him and his class. There is a widespread antagonism of 
factions involving all industries and commercial enterprises. 
There is frequent need that the courts should uphold the law 
for individual redress, or for the punishment of crime, in cases 

the jury material is infected ‘with bias in favor of one 
side, as to a party cause or to a popular vice or crime. To sub- 
thit such cases to jurors is ‘to expose the law and the courts to 
Tidicule by a judicial farce. 

Every thoughtful person must concede that it ts vital to 
the public peace, to the stability of the Government and to the 
essential security of private rights, that our courts should be 
® organized and constituted in all their parts as to be superior 
to all the contending forces which operate within their juris- 

bove all the storms—untouched by the excitements 
that proceed from the passions of men, from the rivalries and 
Collisions in practical life; that they sit and do their work in a 
tranquil atmosphere, wholly unaffected by these agitations. 
Trust not all the grand objects and aims of our Common- 








wealth to the capricious or partisan judgment of jurors. 

In the Legislature, local and class interests are properly 
represented: not that unequal or unjust laws may be enacted, 
but to the end that there may be needful legislation on a sur- 
vey and due consideration of such interests. 

When a law has been constitutionally made, it is supreme; 
it is to be obeyed as by a sovereign command. It is to be im- 
partially expounded according to the intention of the lawmaker. 
It cannot be judicially evaded, suspended or ignored without 
sapping the very foundations of civil government. 


If any extraneous influence shall have the conscious effect 
on a court or jury of arresting or turning aside the operation 
of such a law to favor one class at the expense of another, or 
as a concession to any policy which the law antagonizes, or as , 
a commendation of an act which the law prohibits, 


“- be it but so much 
As makes it light or heavy, in the substance, 
Or the division of the twentieth 
Of one poor scruple; nay, if the scale do turn 
But in the estimation of a hair,” 


there is a perversion of the judicial function; repetition would 
weaken the State, and introduce confusion, deplorable uncer- 
tainty—Anarchy. 

The uncertainty of verdicts is inseparable from trials by 
ignorant men of narrow experience and vulgar prejudices. The 
statements of witnesses are diffuse. Witnesses are not only 
voluble, but generally contradictory. They testify under social 
bias. or the influence of pecuniary or partisan interest. They 
are. besides, to be believed with caution on account of the 
frailties of memory and of understanding. The presiding judge 
confines himself scrupulously to decision of legal questions; he 
is reticent as to the facts. In his instructions, he explains the 
law ingeniously to help the jury, without knowing how it will 
decide the facts, and so as not to state any hypothesis in such 
manner as to recommend it. At best the instructions are but 
a display of lights and shadows above the heads of the jurors; 
they are alternately helpful and misleading, now “a pillar of 
cloud,” now an ignis fatuus. Should the judge declare the law 
erroneously, the jury is deemed to be misled, and the verdict 
vitiated; then a new trial will be granted on motion or by the 
mandate of a higher court. 

In theory a jury is never misled by a correct charge, 
whether it is understood or not. It is conclusively presumed 
after verdict, to have been understood, and no affidavit or 
testimony of a juror asserting the contrary will be heard. 
Pretty nearly the same thing is held with regard to the jury’s 
finding of facts. The jury may have decided against the weight 
of evidence, in the opinion of the judge; it may have differed 
with him about the law or misinterpreted his charge, and still 
the verdict be sustained. To warrant an order setting it aside, 
it must be shockingly against the weight of evidence; so un- 
supported as to evince that the jurors were corrupt, or acted 
under the influence of passion; or else there must have been 
an entire want of evidence of some material fact. 

The deliberations of the jury are private. Nobody is sup- 
posed to know or ever find out how the jury discussed the case 
in the jury room, or on what view of the facts or the law their 
verdict is based. 

It is not deemed important under the jury law to have it 
known how the jury reached its conclusion. On the contrary, 
it is deemed important not to have it known. But a thousand 
tongues have told us the babble of the jury room. In ninety- 
nine cases out of a hundred the jury decides on its concurring 
sense of what is right, as thouogh there was no law in the 
land. If we are to have jury trials, it is wise to keep the judge 
and parties deaf to the arguments that prevail in the delibera- 
tions by which the jury reaches its conclusions. There is no 
reputation to be gained by jury service. No man has an ambition 
to distinguish himself in it. .There is no room for ambition. It 
is a sporadic service. A conscientious juror will try to do his 
duty. If he does, there is no eclat; if he does not, it is easy 
to hide his shame; the jury silently hears the case; it forms its 
decision under cover; its foreman pronounces it in a single sen- 
tence. There is no individual responsibility; no surface of ex- 
posure for individual criticism. ‘When the jurors are discharged 
they eo back to the mass of the community from which they 
were temporarily drawn. The cases which they have decided 
know them no more; nor they the cases. Their mames in the 
record signify no more than would twelve asterisks. 
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If they have exercised their best judgment, as is generally 
the case, they are not to be blamed for error. A juror cannot be 
censured for not being a jurist or a Solomon. He was summoned 
to a duty which was foreign to his habits and education, and if 
he has blundered through ignorance and want of capacity, the 
fault is not his; it is the fault of the law which necessitates the 
chance selection of unqualified persons for important functions. 

About seventy-five per cent. of the cases tried in a court 
of law, of general jurisdiction, are small or easy cases; the de- 
cision on one trial, final. Whether these cases are tried by the 
court or by a jury, the parties submit to the decision. They 
relate to contracts or wrongs within the common experience 
and knowledge of ordinary people. The verdicts are accepted, 
and in nine cases out of ten, if tried by the court, the decision 
would be the same. 

Twenty-five per cent. of the cases are important. They 
involve larger amounts and more varied and complicated issues. 
Much more time is taken in the trials. The chance juries that 
may be called to try them may be of jurors the least compe- 
tent, the subject of the contract or the nature of the wrong 
under investigation unfamiliar to them, and the witnesses of 
a different class of persons from those they have held social 
relations with and know best. 

Juries have no conveniences for taking notes of testimony; 
and if the trial is protracted, the evidence voluminous, as it is 
very certain to be, they cannot be expected to retain its details 
in their minds. As a necessary consequence, they will decide 
the case on the points finally discussed ini the arguments to 
them. The verdict will depend on the talking ability of the 
attorneys. The jury is expected, moreover, after the case is 
submitted to it, to keep together until it agrees on a verdict. It 
is expected to decide immediately. It is probably desirable and 
fitting ‘that a jury should decide at once. A tribunal that can 
. Meditate and form a better judgment by reflection may and 

should take time for mature consideration, but a jury can 
form its best judgment immediately. They will not even at 
first have a clear understanding of the case, and they will 
know less about it after any interval of time. 

In the important cases there is an element of danger to 
the impartiality of the verdict in the separation of ‘the jury at 
every adjournment of the court. During these intermissions the 
twelve men of humble state are exposed to the sinister ap- 
proach of ‘the parties and their minions. The parties are of 
such moral character as may happen; the moral character of 
the jurors will be as happens. Bribery has an opportunity, it 
may reach the unscrupulous members of the panel; and even 
honest members are not armored against the insidious sug- 
gestions of pretended friends; nor against cunning appeals to 
their known weaknesses. They are in a new sphere; mock evi- 
dences of social consideration predispose them to listen; they 
may, in their simplicity, give a credent ear to what is said 
with tact to influence their wavering judgment. 

It has more than once been said in favor of juries that there 
is utility in admitting the private citizen to a part in the ad- 
ministration of justice; that it is a privilege, and dear to the 
public. I believe there is no foundation for this assumption. 
Jury duty is regarded as onerous by all private citizens who are 
best aualified to serve. Why should it be deemed by the people 
collectively a blessing 'to have cases tried by jury, when they 
individually endeavor to escape the service? 

It has ceased to be necessary to protect citizens against 
arbitrary rulers. The American people need no protection 
against their Government. It is the people’s Government, 
though the people do not in person administer it. They do it 
by representatives of their collective sovereignity in the three 
principal departments. It is not necessary in order to popularize 
the court to summon the people to try cases, as was done in 
Greece and Rome, and as was done also among our remote 
Saxon ancestors. 

The legislative and executive powers of the Government 
are not so popularized. 

The judges are elected on account of their fitness to per- 
form judicial duties. And since all the people cannot serve, those 
who are selected should be chosen, as are the judges, with 
reference to their special qualifications. 

The objections to jury trials are fundamental; they arise 
from defects which inhere in the very nature of that mode of 
trial. They cannot be removed by any additional precautions 
in the selection of jurors. Jurors are laymen; they will never 
be superior to the average uneducated citizen. Necessarily, 
therefore, they are unsuitable, unless it is true that the law can 
be better applied by such persons who are not acquainted with 
it than by educated men who know it. 

In England juries have always been thoroughly instructed; 
they are entirely under the control of the court in the exercise 
of their functions. The judges do not err when they express 
their opinions about the facts. The jury is never left to grope 
in the dark to a haphazard verdict; the judge carefully conducts 
the jury through the case and leaves just the point in actual 
contest for it to decide; so analyzes the testimony that a disa- 
greement seldom occurs. A new trial is very rare for finding 
a verdict unsupported by the evidence. The judges do not di- 
rect as to facts, but advise. Mr. Taylor, in his work on evi- 
dence, says: 

“The jury would still have the undisputed power of deciding 
the question of fact as they thought fit; but they would have 
the advantage of being advised by a man no more liable than 
themselves to prejudice or partiality, whose long experience in 
courts of justice must of necessity have rendered him far more 
competent than they can be to unravel the tangled threads of 
conflicting téstimony.”’ 








Taylor Ev., Sec. 23. 

In this country, the law and practice are different, 
great number of our States,” says Mr. Proffatt, “such 
(to advise on facts) is specially denied to the judge by the 
statute; and in others judicial decisions would hold it a groung 
for a new trial independent of any statutory enactment.” 

Proff. on Jury Trial, Sec. ‘ 

In America, legislation and the modification of the common 
law, as to the functions ef the jury, have tended to sac 
certainty and the salutary judicial supervision of the court 
demagogical oratory might prosper. It is time to pause in this 
course and to consider whither we are drifting. 

All cases can be tried by the court without a jury in abou 
half the time consumed when tried by juries. : 

In trials before the court there is less surface for exce 
and therefore less liability to error for which new trials will 
be granted. 

The abolition of jury trials would therefore save a larg 
expense to litigants and to the State. 

We are all accustomed ‘to jury trials. The jury is prominent 
in our recollections, readings and experience of courts. We jp. 
sensibly venerate it as we do all other things which are ancient 
and have served ostensibly to do good. We venerate it as an jp. 
stitution that, during our lives and the historical past, has been 
idenittfied with the benign results of the law. 

The gratitude we feel for good government naturally ex. 
tends ‘to all the instrumentalities by which the supremacy ang 
majesty of the law have been maintained. The feeling is akin 
to patriotism. Our first impulse on hearing a criticism of such 


. an institution is voluntarily to rally in its defense. On 


thought, however, we must concede that nothing which is de. 
void of merit should be permitted to obstruct our progress to 
satisfy a mere sentiment. 

We ought to let jury trials go if there is a better, more cer. 
tain, more speedy and more economical way to dispense justice 
according to law. 

Is there another mode not merely speculative and experi- 
mental? 

It is better to 

“* * * bear the ills we have, 
Than to fly to others we know not of.”’ 

The substitute has already been forshadowed; the court 
should hear and decide the cases—on the law and the facts, 

This mode is not new nor experimental. Judges were first 
practical lawyers. They are brought professionally in contact 
with all classes and conditions of people, and become conver- 
sant with all their diversified interests and affairs. Every phase 
and disguise of human character is displayed to them more 
than to any other persons. 

It is too late for the contention that a jury can decide fi 
better than a judge. The most important and difficult litiga 
is, and for a long time has been, in equity cases. Such cases, I 
need not say, have always been tried by the chancellor or judge. 
When a jury is called the verdict is simply advisory. No ob- 
jection has ever been entertained by the public, or by the pro 
fession, that a court of equity was an incompetent tribunal, or 
labored under any disadvantage or disability to deal with the 
facts of such cases. 

Objections to the change now proposed will come from two 
sources—from judges, because it will to some extent increase 
their labors; and from jury-lawyers, because it will diminish 
them. These objections are not serious. Judges are accustomed 
to work. and it may reasonably be expected they will cheer- 
fully acquiesce in whatever additions of work the State may 
require of them. The jury-lawyer may reconstruct himself, and 
by an increase of legal learning, and a liberal abatement of the 
flowers of rhetoric, still hope for some measure of success. 

A jury has always been deemed especially appropriate in 
actions for defamation, for personal injury, and in certain stat- 
utory actions, where items of injury are not required to be 
proved, and where there is no legal measure of damages. In 
these actions juries are popular with plaintiffs; for large ver- 
dicts result from impassioned forensic eloquence. Such cases 
are very rich in topics for a jury orator. How inspiring to4 
lively imagination is slander of the innocent and the salient 
points of every personal injury? 

It will not be a loss to the cause of justice if juries be dit 
pensed with in these as well as all other cases. 

A judge will give damages upon proper considerations. He 
will award compensation as he does punishment in criminal 
cases with a discriminating judgment. 

In conclusion, I am decidedly in favor of the omission from 
the Constitution of any provision gmaranteeing a right of trial 
by jury in any cases whatever—civil or criminal—in order that 
the Legislature may wholly abolish juries, or abolish them with 
exceptions, and have power to provide, if deemed best, some 
other and more intelligent aids to the court in determining 
facts. What these aids shall be is a matter for legislation. In 
important criminal cases, and in certain civil cases, a judge will 
proceed with more confidence, and be aided, if he calls to sit with 
him in an advisory capacity, one or two educated and intelli- 
gent men who are practically conversant with the general sub- 
ject which will be involved in the trial. Such useful men may 
be peremptorily called, for one trial, from any profession, cal- 
ing or business. 

I suggest this as one mode of assistance to the court. At’ 
later day I shall be pleased to prepare a paper on this subject 
I now recommend that-the Constitution be so framed that ® 
jury may be dispensed with. 

It is to be borne in mind, moreover, that if the constitu 
tional right of trial by jury be abrogated there will be no ob 
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stacle to abolishing the distinction between legal and equitable 
rights. Legislation may then establish symmetry and unifor- 
mity in our jurisprudence in respect to rights as well as pro- 


ure. 
There will then be a directness and simplicity in our reme- 
dial practice which is otherwise unattainable. 





A SYSTEM OF STATE REVENUE BY INDIRECT TAXATION. 
By Justice H. W. Smira. 


Mr. President and Gentlemen of the Bar Association: 


I feel that I owe an apology to this distinguished body for 
presuming to address them on so important a subject as the 
one assigned to me without more thought and preparation 
than ] have been able to give to it. 

The question of State revenue or State taxation is, to the 
ordinary citizen, the most important feature of a State gov- 
erment, and in the work of forming the organic law of the 
new State of Utah, the Convention, soon to assemble, will 
have no more important question to deal with than the ques- 
tion of State revenue. Certain premises will be conceded by 
every thoughtful person. 

First, the present rate of direct taxation is higher than the 
people will continue to pay without serious discontent. 

Second, the revenue from the present system is wholly in- 
adequate to the requirements of the Territorial government, 
to say nothing of the increased expense incident to State gov- 
ernment. The estimated deficit of Territorial revenues for the 
two years ending Dec. 31, 1895, is estimated by Mr. Caine, the 
Territorial Auditor, at one hundred thousand dollars; and I 
May say that in almost every county and municipality of the 
Tenitory a deficit is also found, which would indicate that, 
in addition to increased State taxes, there must be an increase 
in the county and municipal taxes considerably in advance of 
that at present collected. To meet the deficit in State revenues 
and the added expense of State government will require, by a 
conservative estimate, that the present rate of Territorial tax- 
ation alone be multiplied by three, less whatever reduction 
may be made in taxes for school purposes, which may be re- 
duced by the income derived from the school land grant. 

Under these corditions should not the Constitutional Con- 
vention, instead of following the old beaten trail by simply 
providing for the required increase of revenue by the levy of 
increased direct taxes, look about for other available sources 
of revenue that may be seized upon legitimately for this pur- 
pose? My own opinion is that they ought; and from the study 
I have given the subject, and from conversations with some 
of the best business men of our Territory, I believe that a 
system can ‘be devised whereby all revenue for State expendi- 
tures may be obtained by indirect taxation, without wrong or 
oppression to any one. To the thoughtful mind I think I need 
advance no farther argument to show that such system of 
indirect taxations is to be preferred under existing conditions, 
if it can be fairly adjusted. It is my purpose in this paper to 
point out, first of all, very briefly, the principal avenues or 
Causes of expense in the State government, and second, the 
sources from which, in my judgment, revenue to meet such 
expense should be obtained, with some casual suggestions as to 
the justice of the indirect taxation upon the several interests 
Propdsed to be affected by it. The first great avenue for the ex- 
Penditure of the State moneys is in the operation of the courts 
of justice, the pay of their several officers, of witnesses-and 
jurors. and for the detention and punishment of criminal of- 
fenders, including the maintenance of the penitentiary and re- 
formatory. Next to this in rank, as an avenue of expense, is 
the school system that will be maintained at public expense, 
Including the high schools and colleges that have State sup- 
port, together with the institutions for the education of the 
blind, deaf and dumb, etc. Third, is’the executive department, 
Under which may be fairly classed the insane asylum and 
other like institutions; and fourth, the legislative branch of the 
f0vernmment; and fifth, the military organization of the State. 

As to the courts, the great burden of expense will fall 
on the State. The counties may be justly required to pay the 
€xpense of prosecutions for misdemeanor, but the State must 
furnish the courts to try all civil cases of importance, and 
_ of right bear the expense of trial in all cases of felony, 

Wise the expense incident to the confinement and punish- 
Ment of felons or persons charged with felony, both before 
and after conviction. 

The State must contribute Iberally to the public school 

of each school district, and must support, what may be 





denominated the State institutions of an educational nature. 
All erpense of the legislative, executive and military establish- 
ments must be borne by the State. The several sources of 
revenue, which I would suggest to meet all of these expenses, 
are as follows: 

First. The interest on the investment of the purchase price 
of all State lands that can be sold for ten dollars per acre or 
more, that arising from the purchase price of school lands 
being kept separate and used for their support only. 

Second. The rentals of all State lands that cannot be sold 
for ten dollars per acre, the school fund being kept separate as 
indicated above. 

Third. An assessment of two per cent. of the gross earn- 
ings of all railroads, including street car lines, within the State. 

Fourth. An assessment of two and one-half per cent. on 
all interest collected by bankers, banking corporations or loan 
corporations, not inchuding mutual building associations or- 
ganized under the laws of the State. 

Fifth. An assessment of five per cent. of the net proceeds 
of all mines within the State arising from the sale of ores or 
other products of such mines. 

Sixth. An annual State license, of not less than one hun- 
dred dollars per year, on each wholesale or retail dealer or 
manufacturer of intoxicating beverages. - 

Seventh. An annual license, of not less than fifty dollars, on 
each corporation organized in the State or doing business 
therein, other than railroad and banking and loan corporations, 
and mining corporations which pay a tax under the fifth subdi- 
vision 

Eiehth. An annual license, of not less than twenty-five dol- 
lars, upon each lawyer and physician. 

Ninth. ‘A tax to be paid upon each suit filed in the District 
Court of not less than three dollars. 

Tenth. All fines and forfeitures recovered in cases of fel- 
ony or upon bonds forfeited in cases of felony. 

It is not my intention in this paper to furnish an estimate 
of revenue that would be derived from these several sources. 
In other words, I do not propose to submit a budget to this 
association. The rates I have indicated, in a constitutional 
clause, ought not to be arbitrary, but within a given range— 
the taxing or assessing power should be given a discretion. The 
rates suggested are those that, according to estimates made 
by me, would afford ample revenue for all State purposes after 
the second year of our existence as a State. During the 
formative period, say the first two years, a small direct tax 
should be permitted to meet any deficit that might arise. It 
might be the rates are not the best relatively, but 
they furnish a basis on which the schedule of taxes may be 
made. 

IL will now endeavor to show that this: system will be just. 
T ‘need scarcely say that the transportation companies and 
financial institutions and paying mining enterprises, in addi- 
tion to being best able to pay a large part of the expense of 
the State government, are also a.source of great expense to it. 
This is notably true of the expense incident to the department 
of tustice and the military establishment, which latter, in a 
State. is little more ordinarily than an augmented and more effi- 
cient police force. As to the interests on the investment of 
m.-neys arising from the sale of State lands, I need say nothing. 
It is a source of revenue commonly relied upon in other States 
having grants similar to that made to Utah; and next, the 
rentals of all unsold lands is a very natural source of revenue, 
and one that can be made to yield an immense income. The 
magnitude of the grant to Utah is such that when all lands 
that are suitable for agriculture, in the ordinary sense of the 
term, have been located, that are vacant and subject to loca- 
tion, there will yet remain a very large portion of the grant 
which must be located, on the grazing lands of the State. My 
estimate is that fully six millions of acres of such lands may 
be located that cannot be sold at ten dollars per acre.. These 
lands, on leases of ten or twenty years, will yield an annual 
revenue of from three to five cents per acre on an average. This 
source alone will produce a sum of money that, after one or 
two years in which to locate the grants and make the leases, 
will go far toward supporting the State government. 

I do not know if the railroad corporations would prefer a 
svstem of direct taxation to the one I propose or not. It 
seems to me a tax on their gross earnings is more just than 
on their property values. All railroads are assessed practically 
at the same valuation. There is some difference, of course. 
Usually any given system of uniform gauge has been assessed 
in this Territory at a unifcrm rate, and yet some portions of 


the given lines, of the same initial cost and the same assessed 
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value as other portions, are in reality five times as valuable. 
No property in this country changes in value so frequently and 
radically as railroad property, yet no corresponding changes 
are made in valuations. I am of opinion that a system that 
would appropriate a part of their gross earnings, in lieu of 
other tax. is an infinitely more just one, both to the railroads 
and to the public. Then when earnings are large and their 
operations are profitable the public shares the increase, while 
if ‘business falls off generally or on a particular portion of the 
roads, there is a corresponding relief. And as the country be- 
comes settled and their business increases, a permanent ad- 
vantage accrues to the public. 

The custom of taking interest on loans of money has come 
to be regarded as a necessity in a commercial community like 
ours, and yet many and cogent reasons can be given to show 
that the custom, viewed in the interest of society at large, is 
an unmixed evil, and especially may this be shown when the 
custom is exercised by intangible legal entities created by the 
public. exercising measurably the functions of government. 
Perhaps no other class of organizations, nor all other classes 
combined, are such a menace to society as these immortal, 
intangible, soulless and bodiless institutions known as corpora- 
tions. The insolvency of many of them with immunity to their 
shareholders, on the one hand@, and the rapacity, wealth, 
power and accompanying oppression of the remainder, on the 
other hand, render honest competition and fair business meth- 
ods by the individual citizen almost impossible; while, on the 
other hand, they crewd the courts with litigation and tax 
the highest powers and foresight of the executive and legisla- 
tive branches of the government to prevent them from 4p- 
pressing and outraging the people. I do not believe I am a 
fanatic on this subject, but I am endeavoring to state the 
condition of affairs as it actually exists, not only in Utah, but 
elsewhere in the United States to-day; and in view of that 
condition. I think it but just that these corporations, and all 
others who make a business of loaning money, should pay at 
least a small portion of the interest they gather to the State. 
In. this way some revenue will be derived from cash capital 
in the hands of such institutions, which now, while more 
profitable than any other species of property, pays practically 
nothing. And in addition, I think all corporations exercising 
the public functions of such in the State should be compelled 
to pay an annual license. 

There will perhaps be no objection by any reasonable man 
to the proposition to tax the net product of mines. Their 
property is exempt from taxation, and that those that are pro- 
ducing net income should contribute a reasonable part of it to 
the State is not unjust, but, on the contrary, is eminently fair. 

The State taxes in the nature of a license on dealers in and 
a of intoxicants is not unusual, and needs no de- 

‘ense, 

The professional man, lawyers and physicians especially, 
live by their wits and not by their muscle. The product of 
such members of society is not usually in a taxable or tangible 
form. They frequently, and I may say too generally, possess 
no taxable property of any moment; they spend more of the 
public money than any other class of equal numbers; require 
more legislation; enjoy more honors and profits of government 
proportionately than do the farmers, miners, herders and all 
other classes of citizens of the State. I therefore think it but 
just that they pay a reasonable professional tax direct to the 
State government. 

The suit tax on civil cases and the revenue from fines and 
ee are not unusual, and should certainly be provided 


Raijroad and mining corporations should be exempt from 
all property tax for county or municipal purposes. In other 
words, the payment which they would make under such sys- 
tem should ‘be accepted in lieu of all other taxes for all pur- 
poses. This would leave the counties at liberty ‘to tax all citi- 
zens within their borders by the per capita system, and all 
property situated within them, other than railroad and mining 
property, and would furnish to the State government an ample 
revenue derived from sources wholly independent, the collec- 
tion of which would be wholly within the hands of State agents, 
accountable to no one else, and would avoid the cumbersome, 
expensive and ineffectual system of selling property for State 
taxes under delinquent tax laws; would relieve the counties of 
the burden of contributing to the State revenues any propor- 
tion of delinquent taxes, and, in other words, would separate 
the county and State government as effectually as the same 
could or ought to be done. It would obviate the expense of 
collection of the direct taxes, and in its stead would inaugurate 
a cheaper system of collecting an indirect tax. With a reason- 
able discretion allowed to the assessing power, within limits to 
be fixed by the Constitution, it seems to me that the system 
here but vaguely and briefly outlined may be rendered perfect, 
and the people be relieved who are unable to pay increased tax- 
ation and the burdens be placed upon those institutions and 
agencies in society which are best able to bear it, which cost 
the greatest outlay and which at present pay proportionately 
the least of the government expense. 

As the time approaches for the Constitutional Convention 
of Utah, it behooves the people of that Territory, and of the 
other Territories soon to be admitted to the Union, to inquire 
as to what provisions, relative to the subject of waters and 
water rights, ought to be adopted in ‘their respective Constitu- 
tions. That the subject is of the utmost importance to those 
Territories. is conceded by all. That such provisions ought to 
be adopted as will do the greatest good to the greatest number 
must also be conceded. That the rights of the actual bona fide 
settlers upon the land, and in the rights of the capitalists, who 
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have invested their millions in the development of the 
supply, should be considered ‘together, and such constitutionaj 
provisions adopted as will form the basis of just and equitabje 
laws between them, is also beyond all conrtoversy. The rights 
of neither class should be provided for to the exclusion and 
pression of the other. The settler cannot prosper without the 
capitalist, and the capitalist cannot prosper without the cop. 
sumer. The interests of both are identical—the prosperity of 
the future Commonwealth. 


STATE OWNERSHIP OF WATERS. 

First and foremost, the Constitution should provide that al} 
waters within its boundaries should be the property of the 
State. This will place in the State the entire ownership of the 
waters, and, of course, the control of the appropriation, qj. ' 
version and distribution of al such waters. But such a 
vision will not affect the rights that have already vested prior 
to the adoption of the Constitution, provided that those rights 
are based upon an actual application of all the waters claimed 
to some beneficial use or purpose. 

This vesting the ownership of the waters in the State wi) 
be a most important benefit. It has been found from experi- 
ence that the general government will do nothing to develop 
the water supply upon the public domain, with the exception of 
making topographical and geographical surveys. And it hag 
been with the utmost difficulty that Congress has been ip. 
duced to authorize even this work and pass the appropriation 
bills necessary for the same. And even if Congress could be 
induced to undertake the construction of reservoirs, da 
canals and the other works necessary, the delays attendant 
upon this method have proven that it is better to have all this 
under State control. The nearer home the supervision of the 
construction of such works can be brought, it has been found 
from experience that the more satisfactorily it will be done. 

Section 4 of the enabling act of Utah provides that when 
the Constitution has been ratified by the people, and such ratifi. 
cation has been certified to the President of the United States, 
if the provisions of the enabling act have been complied with, 
it is 'the duty of the President to issue his proclamation an- 
nouncing the result of the election, and thereupon the proposed 
State of Utah shall be deemed admitted by Congress into the 
Union. Now. the adoption of such a clause as referred to 
above. and the subsequent admission of the State under the 
Constitution containing it, will at least be equivalent to a re 
linquishment, on the part of the United States to U'tah, of all 
claims to the waters flowing within the boundaries of the 
State, which will thereafter have the full ownership and con- 
trol of such watters. 

CONSTITUTIONS OF OTHER STATES. 

Similar clauses to the above have been adopted in the 
Constitutions of other States. Article XVI., Section 5, of the 
Constitution of Colorado, provides: ‘““The water of every natural 
stream. not hheretofcre appropriated within the State of Colo- 
rad, is hereby declared to be the property-of the public, and the 
same is dedicated to the use of the people of the State, subject 
to appropriation as hereinafter provided.” 

In the case of Wyatt vs. Larimer and Weld Irrigation Com- 
pany. decided by the Court of Appeals of. Colorado, and re- 
ported in 29 Pacific Reporter, 906, the above section of the 
Constitution of that State was construed to mean that all the 
unappropriated waters in the streams belong to the State—the 
public, the people. Ard Mr. Justice Reed, in rendering the 
opinion of the court, said: ‘“‘The provisions of the Constitution 
are so plain that no construction whatever is needed. All un- 
appropriated waters in the streams belong to the State—the 
public, the people. Any person wishing to divert (appropriate) 
any unappropriated waters for a beneficial use has a consti- 
tutional right to do so. That cannot be denied. The title, right, 
property, ownership remains in ‘the State, in the public gener- 
ally. until some person diverts it, appropriates it, segregates it 
from the volume of the stream, and applies it to a beneficial 
use, by some legal method. The title of the State—of the pub- 
lic—as to the water so appropriated is then divested. The 
appropriator becomes the etor of the water, or of the 
use of the water—it is immaterial which term is used, they 
are in effect the same—and he remains the proprietor, owner of 
the use, so long as the beneficial use to which it is appropriated 
is continued. While it so remains, it is the subject of exclu- 
sive ownership and control—the property of the appropriator 
in every legal aspect.” This seems to the writer to be good 
law. upon the subject, where the diversion of the water from 
the natural stream, and the use of the same, is by one and the 
same person. But where the water is diverted by a canal com- 
pany organized for the purpose of carrying water for general 
purposes of irrigation, the Supreme Court of Colorado, upon 
appeal of the case referred to above, and in others, has repeat- 
edly held that the canal company “must be regarded as an in- 
termediate agency existing for the purpose of aiding consumers 
in the exercise of their constitutional rights.” 

Wheeler vs. Irrigation Co., 10 Colo., 582, 17 Pac. Rep., 487. 
Reservoir Co. vs. Southworth, 13 Colo., 111, 21 Pac.. Rep. 


1028. 
Strickler vs. City of Colorado Springs, 16 Colo., 61, 26 Pac. 
Rep., . S 
Combs vs. Ditch Co., 17 Colo., 146, 28 Pac. Rep., 966. 
Wyatt vs. Irrigation Co., 33 Pac. Rep., 144. 

The Constitution of Wyoming is even broader upon this 
proposition than that of Colorado. Article VIII., Section 1, 
provides: “The waters of all natural streams, springs, lakes 
or other collections of still water, within the boundaries of t 
State, are hereby declared to be the property of the State. 
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Comprising all Internal Revenue Laws now in force, as amended by the Act of August 28th, 1894, including the Income 
Tax. With all amendments incorporated in their proper places, and the whole copiously annotated, giving under the appropriate section 
a Digest of the Decisions of the United States Courts, the regulations and rulings of the Internal Revenue Office, the Treasury 
Department, and the Attorney-General. Also including a History of the development of the Internal Revenue Tax System, since the 
foundation of the government. By CHaRLEs WEesLrY ELpRipGE, Member of the Bar of the Supreme Courts of Massachusetts and Cali- 
fornia, and for twenty-five years in the Internal Revenue Service. 8 vo., 85.00, net, 





Mr. Eldridge’s volume should be heartily welcomed by his professional 
brethren, as it will tend to help them over many difficult places in the immediate 
future, while cases arising under the income tax law are dragging wearily through | 
the United States courts. 

‘ 


The book contains no padding, and this, to a busy lawyer who wishes to get at 


the gist of the matter at once, means much. It contains all of the internal revenue 
laws now ia force, which is something that no other text-book contains. 


The work gives a clear statement of the law as it exists to-day, properly classi 


fied and conveniently arranged, with a full index —New York Times. 
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PRIORITY OF APPROPRIATION. 


The principle of priority, which underlies the whole arid 
region doctrine relative to the appropriation of waters, should 
also be provided for in the Constitution. “He who is first in 
time has the superior right,” has been the principle adopted 
heretofore and upon which property rights of enormous values 
are based. Any. attempt upon the part of the Constitutional 
Convention, at this late date, to adopt a different basis than 
that of priority, will involve the present water right interests 
in untold confusion. The importance of this principle was very 
ably set forth by Mr. Justice Field in rendering the opinion of 
the Supreme Court of 'the United States in ‘the case of Basey vs. 
Gallagher, reported in 20 Wall., 670. He said: “In the late case 
of Atchison vs. Peterson (20 Wall., 507,) we had the occasion 
to consider the rights of miners to running waters on the 
mineral lands of the public domain; and we there held that by 
the custom which had obtained among miners in the Pacific 
States and Territories, the party who first subjected water to 
use. or took the necessary steps for that purpose, was ed, 
except as against the Government, as the source of title in all 
controversies respecting it; that the doctrines of the common 
law declaratory of the rights of riparian proprietors were inap- 
plicable, or applicable only to a limited extent, to the necessi- 
ties of miners, and were inadequate to their protection; that 
the equality of right recognized by that law among all the 
proprietors upon the same stream would have been incompatible 
with any extended diversion of the water by one proprietor, 
and its comveyance for mining purposes to points from which 
it could not be restored to the stream; that the Government, by 
its silent acquiescence, had assented to and encouraged the 
occupation of the public lands for mining; and that he who 
first connected his labor with property thus situated and open 
to general exploration, did in natural justice acquire a better 
right to its use and enjoyment than others who had not given 
such labor; that the miners on the public lands throughout the 
Pacific States and Territories, by their customs, usages and 
regulations, had recognized the inherent justice of this princi- 
ple, and the principle itself was at an early period recognized 
by legislation and enforced by the courts in those States and 
Territories, and was finally approved by legislation of Con- 
gress in 1866. The views there expressed and the rulings made 
are equally applicable to the use of water on) the public lands 
for the purposes of irrigation. No distinction is made in those 
States and Territories by the custom of miners or settlers, or 
by the courts. in the rights of the first appropriator from the 
use made of the water, if 'the use be a beneficial one.” 


RESTRICTED PRIORITY. 

Since the opinion referred to above was rendered a distinc- 
tion in the use of the water has been made in some of the 
States of the arii region. The priority is restricted to certain 

of uses in the Constitutions of some States, and by statu- 
tory enactments of others. 

The Colorado Censtitution, although it recognizes the princi- 
ple of priority, restricts it to those using the water for the same 
Purpose. Its provisicns upon the subject are as follows: ‘The 
right to divert the unappropriated waters of any natural stream 
for beneficial uses shall never be denied. Priority of appropria- 
tion shall give the better right as between those using the water 
for the same purpose; but when the waters of any natural 
Stream are not sufficient for the service of all those desiring 
the use of the same, those using the water for domestic pur- 
Doses shall have the preference over those claiming for any 
other purpose, and those using the water for agricultural pur- 
Poses shall be given the preference over those using the water 
for manufacturing purposes.” 

A provision of the Idaho Constitution is similar to that of 
Colorado, but it goes one step further by adding: “And in any 
organized mining districts those using the water for mining 
purposes, or milling purposes connected with mining, shall have 
the preference over those using the same for manufacturing or 
agricultural purposes.” : 

The giving the preference to those using the water, first 
for domestic, second for agricultural, and third for manufac- 
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turing purposes, is, in the mind of the writer, at least a doubt- 
ful policy. It is what is called class legislation, and infringes 
upon the principle of priority. However, it nas some advan- 
tages. Under this system it can be arranged so that the rights 
of any one class may not interfere with those of the others. 
This is especially true of the last two classes—those using the 
water for agricultural and those using it for manufacturing 
purposes—from this fact, for manufacturing purposes as a 
general thing a very small portion of the water is consumed. 
Hence a person may appropriate a certain umount of the 
water of a stream for agricultural purposes, and afterward a 
number of manufacturing establishments can be located above 
the point of diversion of ‘the first, and use the water to propel 
their machinery, and if they turn the water back into the 
stream the rights of the first aprpopriator might not be im- 
paired. And. even if the appropriation should be made first for 
manufacturing purposes, a clause of this kind in the Constitu- 
tion will compel the more careful use of the water. 

But in regard to the Idaho provision relative to giving the 
preference to those using the water for mining and milling pur- 
poses, the writer is of the opinion that such a provision is 
not a wise one. Frem the nature of things the mining districts 
are situated high toward the sources of water supply, and 
above the agricultural portions of the country. A great portion 
of the water is not only consumed by mining and milling opera- 
tions. but oftentimes what water is permitted to pass below 
to the agricultural districts is so polluted, or saturated with 
mineral poison, as te be destructive to both vegetable and ani- 
mal] life. Those using the water for mining and milling opera- 
tlons should have the superior right if they are actually prior 
in time, but they should not be given the preference over those 
using the water for domestic or agricultural purposes. 

In the Wyoming Constitution, one of the most recently 
adopted, and the embodiment of the wisdom upon this subject 
of waters of all the Constitutions adopted prior thereto, it is 
previded: “Priority of appropriation for beneficial uses shall 
give the better right.” This simple provision seems to the 
writer to be the wisest one that can be made upon this particu- 
lar phase of the subject. By its adoption the principle of prior- 
ity cannot be affected by future legislation; and he who is first 
in time will have the superior right to the use of the water of 
any certain stream, regardless of the nature of that use, pro- 
vided that it be a beneficial one. 


BOARD OF CONTROL. 

The Constitution should also authorize the Legislature tu 
divide the State into water divisions, which, in a general way, 
shall coincide with the natural drainage systems of the State. 
There should be a provision for the appointment by the Gov- 
ernor of the State of a division superintendent over each water 
divisicn. A State engineer should also be provided for, to be 
appointed ‘by the Governor, and the appointment to be con- 
firmed by the Sene'te. No person to be appointed who has not 
such theoretical knowledge and such practical experience and 
skill as shall fit him for 'the position. : 

The State Engineer and the division superintendents snould 
also constitute a Board of Control, of which the State Engineer 
should be the president. The Board of Control should, under 
such regulations as may be prescribed by law, have the super- 
vision of the waters of the State, and of their appropriation, 
distribution and @iversion, and of the various officers connected 
therewith, its decision to be subject to review by the courts of 
the State. 

The above officers should be provided for, regardless whether 
the State Legislature finally adopts the system of “State con- 
trol” —the law in vogue in Wyoming—or the Irrigation District 
law. of which the “Wright Law” of California is the leading 
example, or the better portions of both. It is from the lack 
of precaution, in not providing for such a Board of Control, on 
the part of the California Legislature, that has resulted in such 
disaster to some of the irrigation districts of that State. There 
was no central governing power provided for. Irrigation dis- 
tricts were organized in many localities, and bonds were floated. 
where the condition of the country was not such that it wouid 
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warrant the support of the district. And it becomes a serious 
“matter on the part of all concerned when the bondholders have 
to foreclose on the property belonging to a whole neighborhood. 
By having a Board of Control, whose duty it shall be to pass 
upon the condition of that part of the country before the irriga- 
tion district can be organized, by taking into consideration the 
amount of the flow of the streams, the area of irrigable lands, 
the amount of taxable property, and other facts necessary to 
the’ successful organization of the district, disaster will be pre- 
vented and success insured. 


CONDEMNATION OF WATER RIGHTS. 


There is another provision that might be adopted in the 
Constitution which would tend greaitly to the public good, and 
that is one authorizing special condemnation proceedings of 
private water rights by virtue of the right of eminent domain. 
The Constitutions of nearly all the Western States have pro- 
visions authorizing the condemnation of rights of way for 
ditches, and in some cases, reservoir sites; but they should go 
one step further and provide for the condemnation of waters 
and water rights. This is a subject regarding which I am aware 
that many will take the opposite view. Some of the States, by 
legislative enactment, specially prohibit the condemnation of 
water rights, notably Nevada. Now all ‘the Constitutions pro- 
vide for the condemnation of land for public uses, why may 
not a Constitution also provide for the condemnation of water 
rights. which are at best only incidents to the land? 


Under the system of priority, throughout the Western coun- 
try it very often happens that the location of perhaps a single 
appropriator wpon a certain stream prevents the conservation 
and application of its waters to its utmost posstbilities. He will 
not sell, except, perhaps, at an enormous price. He will not 
join with the others in the enterprise of developing the waters 
of the stream so that more land can be brought under cultiva- 
tion and more homes made for other settlers. Like the dog in 
the manger, he simply rests upon his prior location, and will do 
nothing ‘himself nor permit others. Now, what is to be done in 
a case of this kind? Nothing can be done unless his water 
rights can ‘be condemned, under some provision of statute, au- 
thorized by the Constitution, which provision must also provide 
that just compensation shall be paid him. 

In proceedings brought to secure the appropriation of pri- 
vate property to a public use, as in all other legal proceedings, 
@ pretense cannot be set up for a fact—a sham for a reality. In 
this matter a public policy is appealed to, which has not found 
its expression in many of the State Constitutions, but which 
rests apparently upon the political maxim, “‘the greatest good to 
the greatest numiber,’’ on the claim. that by permitting such de- 
privation of the enjoyment of the waters of the stream by the 
first appropriator, more persons or a larger extent of territory 
will be benefited by the waters of the stream. 

The Constitution of the United States provides: “Private 
property cannot be taken for public use without just compensa- 
tion.” Hence it follows that the property must be paid for, and 
cannot be taken at all except for a public use. This leads to 
the question: What is a public use? Judge Cooley upon this 
subject says: “The question, what is a public use, is always 
one of law. Deference will be paid to the legislative judgment, 
as expressed in the enactments providing for the appropriation 
of property, but it will not ‘be conclusive. Although property 
cannot ‘be taken for a public use, and the Legislature must de- 
termine in what cases, it has long been settled that it is not 
essential the taking should be to or by the State itself, if by 
any other agency, in the opinion of the Legislature, the use can 
be made equally effectual for the public benefit. * * * Ae- 
cordingly, on the principle of public benefit, not only the State 
and its political divisions, but also individuals and corporate 
bodies, have been authorized 'to take property for the construc- 
tion of works of public utility, and when duly empowered by 
the Legislature so to do, their private pecuniary interest does 
not preclude their being regarded as public agencies in respect 
to the public zood which is sought to be accomplished.” 

Cooley on Constitutional Limitations, pp. 536-538, and 
cases cited. 

In a country like the arid region, where so great a portion 
of the land is susceptible of agriculture if the land can be irri- 
gated, it may well be said, in view of the climatic peculiarities 
and the topographical distribution of land and waters, that the 
Constitutional Convention is acting for the public welfare in 
making provisions for supplying the many farming neighbor- 
hoods within the State with water. Indeed, in view of the cli- 
mate and arid soil of this part of the country (and for this ob- 
ject climate and soil may be properly considered), it is safe to 
say that a supply of water for such a use may be that which 
the Constitutional Convention may decide it to be a public use. 

The term “public use,” in this. connection, is an expression of 
indefinite signification, and its application to the facts of any 
particular case is to be determined from the evidence. The 
supplying of water to a tract of arid agricultural land, though 
of many thousands of acres in extent, if occupied by a single 
proprietor, would be for his privatte benefit, and not a public 
use; yet the same tract of land might be so subdivided and held 
in individual proprietorship as to render the supply of water 
to it a public instead of a private use. It is not necessary that 
the entire public shall enjoy the use, or even that it be capable 
thereof. but the use must be capable of enjoyment by all who 
‘may be within that neighborhood, and there must be within 
that neighborhood so great a number of the entire public as to 
destroy its character as a private use, 





THE SELECTION TENURE AND COMPENSATION OF THE 
JUDICIARY. 
By GrorGe SUTHERLAND. 
Without an honest, capable and independent judiciary, no 


State can long maintain its dignity or respectability among: 


the people of the earth. 

It has been said that of the three departments of Goy- 
ernment, it is the weakest. In one sense this is true, inas-. 
much as it must depend upon the legislative branch for much 
of its power to adjudge, and upon the executive for all its 
power to render its judgments effectual. In another and 
broader sense, however, it is and should be the strongest. It 
stands as a shield to prevent the exercise of oppressive and 
arbitrary power on the part of the Government itself, whose 
creature it is, against the citizen, though never so humble 
or insignificant. Its duty is to protect society against the 
individual who attempts to interfere with its peace and good 
order, but at the same time to be no less fearless and in- 
dependent to protect the indivdual against the unjust demands 
of society. The highest encomium which can be paid to any 
judge is that in the discharge of his duties he heeds no 
voice but that of the law and the justice of the cause. 

It would be but a short step in this direction that our 
judges should withstand the temptations of direct bribery. It 
is not enough that justice shall not be dispensed to the high- 
est bidder. Other narcotics, more dangerous because more 
insidious, may dull the judicial conscience. Whatever infiu- 
ence curtails the independénce of thought or action of the 
courts should be carefully avoided. Whatever tends to in- 
crease their efficiency, honesty or independence should be 
regarded of the supremest concern. With this view the fol- 
lowing suggestions are made: : 


HOW SELECTED. 


The first question I shall discuss is, how shall the judges 
of the new State be selected—by appointment or election? 

There has been much discussion, particularly of late years, 
as to the relative merits of the two methods. The reasons 
advanced in favor of an elective judiciary are more senti- 
mental than substantial. It is said that this is a Government 
of the people, and that the people should say who shall 
represent them in the department of justice. The difficulty 
is, that conceding this to be true as a theoretical proposition, 
in actual practice it is not so often the people who say who 
shall constitute the courts as it is one or the other of the 
political parties, and men are put into judicial position not 
because of their learning or ability, but oftener because of 
their attitude on political issues, wholly irrelevant to their 
judicial duties. The average voter inquires not so often, what 
are the qualifications of this or that candidate for the Bench? 
as, does his name appear on the party ticket? and men are 
elected whom the voter in his private capacity would never 
dream of advising with to ascertain his rights in a matter 
of private concern. The objections to be urged against the 
election of the judges of our courts do not perhaps apply 
to the election of any other officers. I believe as intensely as 
any one in the right of the people to say who shall be 
their respresentatives in all other branches of the public serv- 
ice. TEevery other official is practically the mouthpiece of the 
people. A popular government is necessarily a government of 
the majority. What the majority says may not always be 
right, but for the well-being of all it must be assumed to 
be so. 

As the people in their individual capacity cannot attend 
to the functions of government directly themselves, agents 
must be select?d who can. It is right and fitting that a 
majority of the people should name their Governors, legisla- 
tors and executive officers, because the people know best and 
should say whom they wish to voice their sentiments. Such 
officers represent and speak for the people. In making laws, 
in spendng public moneys and discharging like duties they 
are goverened by the desires of a majority of the people. The 
judiciary stand upon wholly different ground. They voice no 
policy; speak for no political party or faction, and discharge 
the behests of no majecrity. Their duty is simply to declare 
and apply the k.w. In doing so it often becomes their sworn 
and solemn duty to disregard the wishes and sentiments of 
a majority of the people aud declare in favor of the position 
of a single incividual as.against every other citizen of the 
commonwealth. So that, reduced to the last analysis, a judge 
is not, truly speaking, a representative officer at all, and 
the reasons which apply with so much cogency in favor of 
the representative: officer being elected by those whom he 
represents apply to the judiciary to a very limitd extent, 
if at all. The question, therefore becomes purely one of util- 
ity, viz., under which method cf selection can better service 
be secured? 

To put a man on the Bench who looks to popular or party 
favor for re-election destroys to a large extent his independ- 
ence. Le he never so honest and high minded, unconsciously 
it may be to himself, his decisions are influenced too fre- 
quently by popular or party clamor against law and justice. 
‘through the medium of contributions to the campaign fund 
the judicial office becomes a commodity of barter and sale; 
the man who is most active in party work and furnishes the 
largest contributions for his party’s expenses having the best 
chance of securing the nomination, and consequently the 
election. 
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Every strong partisan finds his heart warmed toward his 

tical ally by a good nom a ite paver * a party purse 

ive and efficient serv n his y’s interest. 
a4 New York city, from the time of the Tweed regime 
to almost the present day, a pothouse politician had infi- 
nitely better chances of being selected for judicial honors 

a lawyer of learning and respectability. The history of 
that city and State is filled with judicial scandal and corrup- 
tion. Daniel Dougherty, in an address before the Bar As- 
sociation of New York in 1888, upon this subject, said: 

“a judge requires learning, integrity, industry, patience, 
courtesy and an unrufiied temper. While not insensible to 

blic esteem, he should disdain to court popular applause. 
He should be une whose firm purpose is to declare the law 
without fear, favor or affection; who looks for his highest 
reward in his own conscience and in the veneration that will 
accompany him through life and follow him weeping to the 
tomb. A monstrous abuse is only now arresting public at- 
tention. Candidates for the judiciary in both political par- 
tes have been subjected to partisan assessments amounting, 
it is alleged, to many thousands of dollars. This is the work 
of the scurvy politicians, the cut-purses who infest all the 
roads leading to political preferment in our great cities. That 
candidates for judicial seats, judges for re-election, should be 
the victims of such extortion is an outrageous iniquity. This 
inevitably will weaken confidence, impair the dignity, and 
may corrupt the judiciary. Candidates may receive nomina- 
tions and secure elections for no other reason than that they 
are the highest bidders. This smacks of the Praetorian guard 
of imperial Rome rather than our Republic.” 

It will be remembered that the unfortunate gentleman who 
purchased the Roman Empire from the Praetorian guard died 
a violent and ignominious death with the advice and con- 
sent of the grantors thereof, after a precarious possession of 
about sixty days, a condition which unhappily does not follow 
the purchase of judicial office in our less favored land. It is 
not at all uncommon in the larger cities, like New York, St. 
Louis and others, for a judge to pay thousands of dollars 
for judicial preferment under the guise of campaign con- 
tributions. 

Some of the most important cases which come before 
the courts are election cases, where partisan feeling often be- 
comes extremely bitter. In such cases no mere politician 
who owes his office to a party can be trusted to do exact 
and even-handed justice between the opposing litigants. We 
insist, with much reason, that our judges shall keep out 
of active politics while on the Bench. It is not demanded, 
and is certainly not equally necessary, as to any other officer. 
Yet, strangely enough, we are not shocked by dragging the 
office itself into the whirlpool of party politics and allowing 
the candidates to engage in an unseemly and often corrupt 
struggle for its honors and emoluments. It would perhaps 
be an excellent thing could we enact and enforce the statute 
of Richard II., which declared with much quaintness and 
some bluntness that no person should be appointed by the 
appointing power to a justiceship “that sueth either privately 
or openly to be put into the office, but only such as they 
shall judge to be best and most efficient.” Truly, a hard 
law for the chronic officeseeker, and one which would afford 
even scanty consolation for the technical individual who, 
while objecting to any man seeking the office, saw no objec- 
tion to placing himself where the office would have no diffi- 
culty in finding the man. 

The election of judges is a thing practically unknown out- 
side the United States. In nearly every civilized country to- 
day the judges are appointed. This system also prevailed in 
our own country during its early history, with the single 
exception of the State of Georgia. In Massachusetts, Mary- 
land and New Hampshire the judges were appointed by the 
Governor alone; in New York and Pennsylvania, by the Gov- 
ernor and Council of Appointments; im Delaware, by the Gov- 
ernor and Legislature; in New Jersey, Virginia, North Caro- 
lina and South Carolina, by the Legislature only. 

In Georgia the Legislature consisted of a single house. No 

lawyer could practice his profession without a permit from 
the Legislature; jurors were judges of law and fact. Judges 
of the two higher courts were elected annually. This was 
found to be very unsatisfactory, and after trying various 
methods, in 1861 the Constitution was changed so as to pro- 
vide for the appointment by the Governor, with the advice 
and consent of the State Senate, and this method, I believe, 
is still in force in that State. 
. Between 1820 and 1860 many of the State constitutions 
Were changed so as to provide for the election of judges. It 
Was an experiment which, it is conceded by careful and con- 
Servative observers, has in a large measure failed. Since 1860 
the drift of sentiment has been in the direction of a return to 
the e method of appointment, and many States have so 
returned. 

In 18738, 700 of the leading members of the Bar of New 

city, by a vote of five one, declared that the elec- 
System was disastrous and should be abandoned. An an- 








nual address was prepared and made public by the Bar, set- 
ting forth in stréng terms the facts and reasons which called 
for the abandonment of the elective system. It has since 
been, to a partial extent, abandoned in New York city, where 
the greatest evils existed, and its worst features much modi- 
fied by the introduction of other reforms. 

But with all, it will not’ be seriously contended that the 
judges who have been elected to the Bench in the State of 
New York will at all compare in learning, independence or 
ability with their predecessors under the appointive system: 
Bronson, Nelson, Cowan, Walworth and the illustrious Kent, 
who made the early reports of that State the classics of the 
American law. It is true that many good judges have been 
elected, but the fact that there have been so many bad ones 
due to this method of selection should condemn it if a better 
method exists. 

Another objection to the elective system is the practice 
among political parties, seldom departed from, of making their 
nominations with regard to particular localities, sqmetimes 
with a wholly exasperating disregard to the qualifications of 
the man; the idea being to cultivate the good feeling of the 
people of each locality, and thereby add to the voting strength 
of the whole ticket. Nothing could be more calculated to de- 
stroy the strength and efficiency of the Bench. A judge rep- 
resents no locality and speaks for no constituency. He rep- 
resents the law, organized society living and operating under 
the law, the in¢ividual citizen from the remotest precinct. He 
shovild come from that locality which produces the best ma- 
terial for the Bench, whether it has votes for the party or not. 

Under the appointive system there is ordinarily less prob- 
ability of a judge being selected because of his political stand- 
-ng, on account of his work for or contributions to the party, 
that he is more of a politician than a lawyer. If the judges 
are appointed by the Governor, with the advice and consent 
of the Legislature, more time is allowed to canvass the qual- 
ifications of the persons proposed, and even if the Governor 
selects men from his own party, which if he considers the | 
public good he will not always do, the whole responsibility 
resting upon his shoulders, he will be likely to see that fit 
and capable men are selected. The selection of the judiciary, 
of necessity, is restricted to a single one of the learned pro- 
fessions, and should be again restricted to that portion who, 
by temperament, judicial poise of mind as well as learning, 
are especially fitted for judicial duties. Ordinarily it is pre- 
cisely these qualities which attract the least public attention, 
and of which the Bar, by reason of intimate association as 
well as training, is best qualified to judge. If the judges are 
appointed, the average Governor and Legislature would re- 
gard the opinions and desires of the members of the Bar, 
whether of one political complexion or another, or none at ail, 
A more conservative consideration of the qualifications of a 
can@idate would ordinarily be taken, because of the contest 
would be removed from the atmosphere of a heated, active 
and partisan political campaign. The framers of the Fed- 
eral Constitution, patriotic and intensely democratic as they 
were, after intelligent and painstaking consideration, wisely- 
inserted the clause in that Constitution which provides for 
the appointment of the judiciary by the President, with the 
advice and consent of the Senate. How securely this system, 
which lifts this magnificent body of men above the war and 
turmoil of politics, is fixed in the thoughts and affections of 
the people can be told by the shock of surprise that is created 
by any suggestion to render the Federal judges elective. For 
more than a century this system has been in operation in the 
Federal Government. Under it a judiciary has been estab- 
liished which is universally recognized as unequaled for learn- 
ing, independence, fearlessness and freedom from scandal or 
corruption. Such men! as Marshall and Waite and Dillen 
and Story and Miller have lent dignity to the Federal Bench 
and have given force and strength and perpetuity to Amer- 
ican institutions. Each name comes to the ear and thrills the 
pulses of the true lawyer who loves for his professicm for 
its own sake and reverences her mighty craftsmem for their © 
achievements in her service, as the call of the bugle thrills the. 
sensibilities of the soldier. To such men we owe a debt of 
eternal gratitude. It is such as they who, without tools, 
save the axe and spade of reason and judicial courage, have 
blazed the highways for a constitutional republic and have 
placed the boundaries thereof so plain and clear that the feet 
of no man need stray therefrom. 

The appointive system has prevailed in Massachusetts from. 
its earliest history to the present day, with the result that 
that commonwealth has had and has to-day, all things con-. 
sidered, perhaps the strongest and ablest judiciary of any 
State in the Union. It is the system which prevails in Eng- 
land, and has given England a judicary which is the chief 
glory of that land Under it the judiciary has to a large 
extent been taken from the field of politics. Mr. Gladstone, 
considering capability and efficiency only, made the Tory At- 
torney General, Mr. Holker, a political opponent, Lord Jus- 
tice of Appeals, his own party assenting thereto. And in our 
own country and within our recent recollection, ex-President 
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Harrison appointed Mr. Jackson, a Democrat, to the Supreme 
Court of the United States. 

That the appointive system is not perfect, I am ready to 
concede, but that it is better than the electivé system, both 
reason and experience have clearly demonstrated. 

TENURE. 


Nothing is so destructive of the independence of the ju- 
diciary, and nothing will contribute so much to produce poor 
judges,-as short terms. The terms of the nisi prius judges 
should be not shorter than ten years, while that of the ap- 
pellate judges should be longer. I think the best plan is 
that which obtains under the Federal Government, in England 
and in several of the States, notably Massachusetts, of ap- 
pointing the judges for life or during good behavior. In that 
case, the right should be reserved to the Legislature to re- 
move any judge by a two-thirds vote. The people would thus 
be amply protected against corruption or incompetence, and 
the fact that the Legislature had this power would oper- 
ate as a wholesome restraint against the exercise of arbitrary 
methods. 

The permanency of the tenure of the judges is perhaps 
of more importance than. the method of their selection. If 
every two or four or six years the judges must look to the 
people for re-election or the executive for re-appointment, that 
fact will tend strongly to beget a feeling of timidity and hesi- 
tation in the decision of cases of popular or political con- 
cern, which will be proportioned to the length of the term. 
To this extent the efficiency and independence of the judges 
will be destroyed. 

Judge Brown, now of the Supreme Court of the United 
States, in an article on this subject, said: 

“The most ardent advocate of the right of the people to 
choose their own magistrates would hesitate to submit a 
$50,000 lawsuit tc a judge who held his seat by annual elec- 
tion if a strong personal or political friend of the judge were 
retained against him. If the judge were elected but once in 
four or six years, of course his hesitation would be cor- 
respondi:rgly diminished, but the principle remains the same. 
The tenure should either be. during good behavior, or 
for so long a term as to beget in the mind of the 
judge a habit of independenee strong enough to overcome all 
considerations of fear or friendship.” 


Short terms give inferior judges in another way. Any 
lawyer of standing and «bility would hesitate to give up his 
private business for a judgeship which would leave him at 
the end of a short time to return to private life to find his 
private business ruined and to be required to rebuild it again 

the foundation. This) would be still more so if, in 
addition to a short term, 4 small salary was added. And 
even with a good compensation, if the term! was short, a law- 
yer with a good practice would still ordinarily prefer the cer- 
tainty of a private income than to receive a larger amount from 
the State for a brief period. 

In the early history of the United States long terms for 
the judges was well nigh the universal rule, the tenure gen- 
erally being during good behavior. The latter was the tenure 
adopted by the framers of the Federal Constitution. The 
authors of the Federalist strongly approved this tenure. Alex- 
ander Hamilton, in one of these articles, said: 

“The standard of good behavior for the continuance in 
Office of the judicial magistracy is certainly one of the most 
valuable of the modern improvements in the practice of gov- 
ernment. In a monarchy it is an excellent barrier to the 
despotism of the prince: in a repyblic it is a no less excellent 
barrier to the encroachments and oppressions of the repre- 
sentative body. And it is the best expedient which can be 
devised in any government to secure a steady, upright and 
impartial administration of the laws.” 

And again: 

“Hence it is that there can be but few men in the society 
who will have sufficient skill in the laws to qualify them for 
the stations of judges. And making the proper deductions for 
the ordinary depravity of human nature, the number must be 
still smaller of those who unite the requisite integrity with 
the requisite knowledge. These considerations apprise us 
that the Government can have no great option  be- 
tween fit clheracters; and that a temporary duration 
in office which would naturally discourage such char- 
acters from cuitting a lucrative line of practice to ac- 
cept a seat on the Bench, would have a tendency to throw 
the administration of justice into hands less able and less 
qualified to conduct it with utility and dignity.” 

So the life tenure has the unqualified approval of Chan- 
cellor Kent. He said: 

“The tenure of the office by rendering the judges inde- 
pendent both of the Government and people is admirably 
fitted to produce the free exercise of judgment in the discharge 
of their trust. This princple, which has been the subject of 
so much deserved eulogy, was derived from the English Con- 
stitution. The English judges anciently held their seats at 
the pleasure of the King, and so does the Lord Chancellor to 
this day. It is easy to see what a dangerous influence this 
must have given to the King in the administration of justice 
in cases where the claims or pretensions of the crown were 
brought to bear upon the rights of a private individual. But 
in the time of Lord Coke, the barons of the exchequer were 
created during good behavior, and so ran the commissions 
cf the commcn law judges at the restoration of Charles II. 
* * * The excellence of this provision has recommended 








the adoption of it by other nations of Europe. It was incor. 
porated into one of the modern reforms in the Constitution 
of Sweden, and it was an article in the French Constitution of 
1791, and in the French Constitution of 1795, and it was 
inserted in the constitutional charter of Louis XVIII. The 
same stable tenure of are was contained in a pro 

in the Dutch Constitution of 1814, and it is a principle which 
likewise prevails in most of our State constitutions, and, 
some of them, under modifications more or less extensive 
and injurious.” 

And Judge Brown, in the article already referred to, said: 

“There is a clear distinction between the independence of 
the judiciary as a governmental power and the independence 
of the several judges composing it. There is here all the dif. 
ference between a theoretical and practical independence—p 
the judiciary as a governmental power and the independence 
in fact. Thus, the election or cppointment of judges for short 
terms does not trench in any way upon the judicial functions; 
but it subjects the judges, as men endowed with the ordi 
weaknesses of humanity, to temptations wholly inconsistent 
with that ccnsciousness of independence which lends euch 
powerful encouragement to a fearless discharge of duty, 
Judges ought not only to be removed from temptation, but, as 
far as possible, from suspicion. If their reappointment or 
re-election is made at frequent periods, dependent upon the 
popularity of their decisions, to that extent their independence 
is subjected to the whims of the executive or the prejudices 
of the people.” 

The early rule which obtained in favor of the life tenure 
or long terms was departed from by many of the States 
in connection with the abandonment of the appointive sys- 
tem, but of recent years the sentiment which induced this 
departure has undergone a marked and radical change. Many 
States have cf late years returned to the rule of long terms, 
some I believe have restored the Hfe tenure, while no changes 
have been made in the direction of shortening the terms. New 
York, after providing for short terms, within recent years 
has extended the terms of its appellate judges to fourteen 
years. 

Pennsylvania, at first abandoning the life tenure for a term 
of eight years, in 1874 increased’ the term to twenty-one 
years. Missouri has increased from ‘six to ten years. 

The reasons which demand frequent change in other 
branches of the public service have little if any application 
to the judiciary. Officers who represent and voice the senti- 
ments of majorities should be frequently changed, because the 
views and necessities of the people change; but the judiciary, 
as has been said, represent no shifting policies or sentiments. 
Laws are repealed, changed and modified with the changing 
needs and views of the people, and the men who legislate 
should therefore also change. But judges do not make laws, 
but declare them; the rules which govern their deliberations 
and decisions are to a large extent fixed and permanent, in 
no wise to be controlled by temporary considerations or poli- 
cies. Chancellor Kent, could he be rehabilitated to the Bench 
of his native State, by reading the statutes which have been 
enacted since his death could serve the commonwealth quite 
as well as any of the present incumbents; while the soul of 
Daniel Webster would stand aghast in the attempt to legis- 
late for the people of the present day, in the Congress of 
the United States, upon the lines which obtained in his life- 


time. 
COMPENSATION. 

Of no less importance to the independence and ability of 
the judiciary is the amount and permanency of the compen- 
sation. The judges should receive at least five thousand dol- 
lars per annum, and there should be a provision that the 
amount could not be reduced during the term of the judge. 
It is notoriously true that in the States where very 
salaries are paid the best fitted members of the profession 
cannot or will not afford to accept the judgeships, and the 
result is that men preside over the highest courts and adju- 
dicate vast property rights and pass upon questions of life 
and death, who, by reason of their lack of learning and abil- 
ity, were failures at the Bar. To pay good salaries to our 
judges is the very highest measure of economy. An able 
and intelligent judge can readily save the increased amount 
of his salary by the increased dispatch of business and by 
the certainty of his decisions. A single important murder 
trial, presided over by a poorly paid and, therefore, probably 
incormpetent judge, may cost the State more than the differ- 
ence between a poor and a good salary, by the retrials 0c 
casioned by the judge’s blunders. In no branch of the pub- 
lic service may the State better afford to be generous with 
its money than with the courts. I repeat, the annual compen 
sation should be over, rather than under, five thousand dol- 
lars, because no lawyer of sufficient learning and ability t0 
serve the State with credit upon the Benchj can afford to give 
up his private business for a smaller sum. The same amount 
of salary should be paid the nisi prius judges as is paid those 
of the appellate court, because just as good, if not better 
ability is required in the trial of causes as in reviewing them. 
The trial judge must have his learning in his head, ready for 
instant use; the judge of the appellate court may have much 
of his learning in his books, where he may patiently extract 
it as questions are presented for his determination. At | 
one State, Illinois, pays a large number of her trial juds® 
more than is paid the judges of the Supreme Court; the former 
ean seven thousand dollars a year, the latter five 
thousand. 
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The British Government has always paid its judges lib- 
eral salaries, in some instances perhaps too liberal, but the 
policy has had the advantage of giving to her courts judges 
of the very highest order of ability. Even in the small and 
unimportant provinces, like Victoria, New South Wales, 
Queensland, Figi, Trinidad and the Leeward Islands, with 
populations ranging from nine hundred thousand down to 
twelve or fifteen thousand, the chief justices are paid from 

00 to $17,500 a year, and the puisne judges from $6,000 
to $15,000. In Canada no judge of a court of record receives 
less than five thousand dollars a year. 

Professor Brice, a shrewd, careful and conscientious ob- 
server of our institutions, thus tersely sums up the three ques- 
tions just discussed. 

“Popular elections throw the choice into the hands of 
political parties, that is to say, of knots of wire-pullers in- 
clined to use every office as a means of rewarding political 
services, and garrisoning with grateful partisans, posts which 
May conceivably become of political importance. Short terms 
oblige the judge to remember and keep on good terms with 
those who have made him what he is, and in whose hands 
his fortunes lie. They induce timidity, they discourage inde- 
Pendence. And small salaries prevent able men from offering 
themselves for places whose income is perhaps only one-tenth 

what a leading barrister can make by private practice. 
Putting the three sources of mischief together, no one will be 
surprised to hear that in many of the American States the 
State judges are men of moderate abilities and scanty learn- 
ing, inferior, and sometimes vastly inferior, to the best of 
the advocates who practice before them.” * * * “Pecuni- 
ary corruption seems, so far as a stranger can ascertain, to 

rare, perhaps very rare; but there are other ways in which 
Sinister influences can play on a judge’s mind and impair 
that confidence in his impartiality which is almost as nec- 
*ssary as impartiality itself. And, apart from all questions 
of dishonesty or unfairness, it is an evil that the Bench should 
not be, intellectually and socially, at least, on a level with 
the Bar.” * * * “During the last few years there has been 
& distinct change for the better. Some States which had 
vested the appointment of judges in the Legislature, like 
Connecticut, or in the people, like Mississippi, have, by recent 
onstitutional amendments or new constitutions, given it to 
the Governor, with the consent of the Legislature, or of one 
house thereof. Others have raised the salaries or lengthened 
the terms of the judges, or, like New York, have introduced 
both these reforms. Within the decade ending December, 
1886, though twenty-five States altered their constitutions, no 
one, except Florida, took appointments from the Legislature 
or Governcr to intrust them to popular vote. On this point, 
at least, the tide of democracy which went on rising for so 
many years seems to have begun to recede from the high- 
_ Water mark of 1840-1860. The American people, if sometimes 
bold in their experiments, have a fund of good sense which 
Makes them watchful of results, and not unwilling to regon- 
Sider their former decisions.” 
Other questions concerning the judicial department of the 
_ few State, no less important than those already suggested, 
‘will confront the Constitutional Convention. The relations of 


judge and jury; the question of unanimous or mejority ver- 
dicts, are two questions which should receive consideration. 
It is not at all certain that modern constitutions and legis- 
lation in the direction of curtailing the power of the judge 
to charge the jury upon questions of fact have not gone too 
far, and it is possible that the efficiency of the courts and 
the @ue administration of justice would be advanced by a 
return, as respects civil cases, to something like the old sys- 
tem of allowing the judge in charging the jury to give them 
the benefit of his experience and judgment on the facts, and 
thereby assist them to unravel the issues and determine the 
truth of the many intricate cases they are called upon to 
decide, and thus render the ways of the modern jury with a 
verdict less of a hopeless and bewildering conundrum. 

The field presented for the. discussion of these and sim- 
ilar questions is a tempting one, but is too extensive to per- 
mit exploration at this time. 

With wise provisions in our Constitution upon these mat- 
ters, and particularly as regards the manner of selecting the 
judges, their tenure in office, and the amount and perma- 
nency of their compensation, the best material which the Bar 
of the State affords can be had, and a judiciary established 


which will command and@ deserve the respect and confidence 
of the people. 








WEST VIRGINIA BAR ASSOCIATION. 


PRESIDENT’S ADDRESS. 
By T. P. Jacoss. 
Gentlemen of the Bar Association: 


I congratulate you upon the auspicious circumstances which 
surround our present gathering. 

The body which convenes to-day in annual meeting may 
be said to have passed its age of infancy and to have entered 
its period of vigorous youth, well assured, in the hopes of its 
friends, of life and usefulness. 

As we assemble to-day in the combined pursuit of pleasure, 
profit and usefulness, I direct your attention briefly to the 
matter of “legal education and admission to the Bar.” 

I am aware this is no new matter. A very laudable agita- 
tion of the matter has engaged the attention of this body from 
its organization. Though somewhat old, it seems to be a live 
topic to-day. The fact that, with all its conservatism, the Bar 
continues to agitate the matter is an all sufficient reason for 
its presentation now. 

Preparations for and admission to the Bar are deservedly 
interesting and important topics, when the place and com- 
manding influence of the fraternity in the social compact are 
accurately considered and recognized. 

As a matter of necessity—I might say as a matter of the 
unwritten law of a civilized community, lawyers exercise an 
influence in society in general; and by force of their position 
and training, almost unknown to themselves and without spe- 
cific effort to that purpose, direct and mold events to a more 
appreciable extent than almost all other professions. 

De Tocqueville says: “In visiting the Americans and study- 








ing their laws, we perceive that the authority they have in- 
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trusted to the members of the legal profession, and the in- 
fluence which these individuals exercise in the government, 
is the most powerful existing security against the excesses of 
democracy.”’ : 

His philosophy is that “Men who have made a_ special 
studv of the laws derive from this occupation certain habits 
of order. a taste for formalities and a kind of instinctive re- 
gard for the connection of ideas which naturally render them 
very hostile to the revolutionary spirit, and the unreflecting 
passions.of the multitude.” 

And further, “The special information which lawyers derive 
from their studies insures them a separate rank in society 
and they constitute a sort of privileged body in the scale of 
intellect. * * * Add to this that they naturally constitute 
a body * * * the analogy of their studies and the uni- 
formity of their methods connect their minds together. * * * 
I do not assert that all the members of the legal .profession 
are at all times the friends of order and the opponents of in- 
novation, but merely that most of them are usually so.” 

Another statement is: ““Lawyers belong to the people by 
birth and instinct, and to the aristocracy by ‘nabit and taste. 
They may be looked upon as a connecting link of the two 
great classes of society.” 

And finally he says: “If I were asked where I placed 
American aristocracy I should reply with hesitation that it is 
not among the rich, where there is no common tie, but that 
it occupies the judicial bench and the bar. * * I am not 
ignorant of the defects inherent in the character of this body 
of men. but without this, intermixture of lawyer-like sobriety 
with the democratic principle we question whether democratic 
institutions could long be maintained. The lawyers of the 
United States form a party which is but little feared and but 
scarcely perceived, which has no badge peculiar to itself, 
which adapts itself with great flexibility to the exigencies of 
the time, and accommodates itself without resistance to all 
the movements of the social body. But this party extends 
over the whole community, and penetrates into all the classes 
which compose it. It acts upon the country imperceptibly, but 
finally fashions it to suit its own purposes.” 

The profession carries respect with it, not*to say fear. Dr. 
Buckley says the profession “receive as much deference in this 
Republic as is given to nobles in monarchical governments, 
and that deference is the more willing because its claims are 
not hereditary, but based upon ability and usefulness.” 

He is not a close observer nor a sound thinker who does not 
see in the legal fraternity one of our chief safeguards against 
the dangers and excesses of democracy on the one hand and 
the vulgar demands and corrupt tendencies of wealth and 
aristocracy on the other. 

No body of men of equal numerical strength wields such 
influence. and none returns a better account of its steward- 
ship. It controls in the affairs of men, whether they will or 
not. The sentiments of the people are right, their logic is often 
at fault. It requires the conservative thought and the me- 
thodical action of the jurist to shape and mold and direct hon- 
est sentiment. 

The profession leads thought; controls movements; inaug- 
urates reform; champions liberty; represses lawlessness; es- 
tablishes order; conserves the public weal; tones public morals; 
encourages material prosperity; promotes public enlightenment. 

No profession is more completely put on its good behavior 
by the public with fewer limitations, and of none is a stricter 
account required. 

Given a problem, social, moral, political, for solution, the 
fraternity is a law unto itself. 

Such has ever been in brief the history of the American Bar. 

Twenty-five of the fifty-six signers of the Declaration of 
Indepéndence were lawyers. 

Thirty of the fifty-five members of the convention which 
framed the National Constitution were lawyers—a body of men 
divinely directed if not inspired. 

The total number of United States Senators since that 
time is 3.122. of whom 2,068 were lawyers. 

The total number of Representatives has been 11,889, of 
whom 5.832 were lawyers. 

The combined membership of both Houses is 15,011, of 
whom 7,900 have been members of the Bar. 

The various constitutional conventions of the different States 
have been largely composed of that profession. -— 

In the recent Constitutional Convention of New York, of 
the 175 members, 122 were of the legal profession. 

The influence of lawyers in the various conventions and 
legislative bodies in the history of the country is much greater 
than their numerical strength. 

The responsible places are given them, so that but little if 
any legislation, State or National, occurs without their im- 
press: and no law can long stand which has the disapprobation 
of the Bar. 

It reauires the matchless logic of Webster and the keen 
analvsis of Marshall to make the Federal compact in fact what 
it was in name. 

But time would fail me even to hint at the powerful influ- 
ence, the splendid triumphs, the glorious achievements and 
the indispensable usefulness of the legal fraternity. 

The practical object I seek in common with you is ulti- 
mately so to shape events and to bring to the profession those 
who as recruits are to fill its ranks prepared in a way that 
shall keep high the standard of excellency and cause the Bar 
to continue to be worthy of the confidence bestowed upon it as 
the leader in all forward and upward movements. 
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intelligent thinkers. At no time has this been moon be 
phatically true than at the present time, when so many ques. 
tions are crowding to the front for solution. , 

No profession lays under contribution so much of 
general knowledge of the world as ourss and none can less af- 
ford to do without it. The Bar must continue to educate or 
lose its premiership in the field of thought. 

Every member of the fraternity should be a man of general 
education; if not to the extent as prescribed by Blackstone at 
least to as great an extent as possible. ’ 

The State puts the means of primary education in every 
man’s reach, and energy and pluck will put the academy and 
college within his power. 

No young man should be permitted to enter upon the study 
of the law without a good general education. If he does he 
will regret it until his death, and his friends will suffer con- 
tinual mortification. 

If the legal profession wields and by force of its train 
is capable of wielding such vast and well nigh universal in- 
fluence in the affairs relating to and intimately connected with 
the public welfare; if its field of operations is co-extensive with 
the body politic reaching to all of its ramifications, how vastly 
essential is the matter of legal qualification and preparation 
for the Bar to those who some time must play the pastmasters 
in the domain of politics and law. 

And why is it that in the persistent and well meant efforts 
of the association to elevate in public esteem, and to elevate 
those who will come after it, and to keep up the educational 
and ethical tone of the profession, so much opposition should 
have hitherto been encountered on the part of the people and 
their representatives, who are to be, too, the largest benefi- 
ciaries of the results. 

It is a cause for regret that too many young men are 
coming to the Bar in this State with no adequate preparation; 
with little conception of the needs and exactions of the pro- 
fession, and poorly equipped in the way of that general in- 
formation so absolutely essential to individual success, or to 
that larger usefulness which every professional man owes to 
the State and community. For every man is a debtor to his 
profession; for as he seeks profit therefrom he ought to be a 
help and ornament thereto. 

Unquestionably the forum presents attractive allurements 
to the ambitious tyro; its contests enchant him; its successes 
invite him. As an humble worshiper at the porch of the 
Temple the triumphs above the altar of the sanctuary impel 
him to bow at the same shrine. 

Truly. it presents to the mind of the uninitiated a field 
of operation of peculiar incentive, excitement and pleasurable 
emotion. 

But the inchoate barrister in taking his inventory, like too 
many business men, casts up only the profits, ignoring always 
the losses) He argues that even the giants of the Bar were 
once young and inexperienced, that they arose from obscurity 
and mediocrity to honor, trust and profit. That they who now 
serve the State and society were once more pigmies. 

He fails to recollect the years of toil, singleness of purpose, 
tireless apprenticeship and patient endurance in laying broad 
and deep the substructure on which their subsequent sym- 
metrical édifice has been builded. 

He ignores the infinitude of detail—he views success only 
in its accomplished results. 

The patient endeavor to store well the mind with a fund 
of useful knowledge and to lead out and train its faculties be- 
fore any attempt was made to enter upon legal training or 
legal studies, entirely escape his desultory observation. He 
reasons with a generalization which would astound the most 
idealistic philosopher. The young candidates for legal honors 
to-day sees but two points—his own desires and the success 
of some ideal senior. 

Taking little, if any, account of the equipment of the really 
successful. and impatient of the exploits and accomplishnfents 
of his ideal lawyer, he ignores his imperfections, breaks away 
from the conditions of success, and often rushes in where 
angels fear to tread. 

It is a deplorable fact that thoroughness in all departments 
of knowledge in general is to-day at a discount. The de- 
velopment of specialism is a detriment to general thorough- 
ness. The embryo lawyer has caught the infection. 

The majority of young applicants for the Bar are purely 
mercenary. Ill preparation prevents success; they»degenerate 
into mere collectors and scavengers, and become the mer- 
cenary mediocre—a disgrace to the profession and an enemy 
of society. 

If the lawyer had only to do with himself, his qualifica- 
tions might well be left to him. 

But his business is with mankind and with society. His 
work is in the pres2nt, its effect is on the future. 

The profession often complain of the errors of the Court. 

The majority of the errors committed by the nisi prius judge 
is primarily traceable to counsel. 


A case is presented in which the details are not carefully 
worked out, by counsel, some defect exists in the frame of 
the action, the resuit of carelessness or ignorance. The Court, 
always desirous of reaching justice, risks a reversal by brush- 
ing away formalities to get at the merits, and as a 
reaches both justice and technical reversal. 

gpa and careful lawyers reduce the number of rf 
versals. 
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The desire to arrive at justice often induces courts to per- 

petuate the errors of counsel at a venture. 

If the bar is such a potent factor in civilization, and plays 
part in the democracy of America as we are wont to 
be to it, it is mere commonplace to say that we should 
into the candidates for its honors and labors all the train- 

ing, discipline and information, both general and technical, 

{ h is possible, not only that the present may be safe, but 

that the future may be conserved. 

The lawyer is not his own; he belongs to his people and the 


=, order and regularity of society and the security of 
estates are in his keeping. Whether he will or not, he shapes 
the present for the future. 

He should be a man of education. No empiricist should 
tinker with the social machinery. 

No man has the inherent right to either tamper with or 
injure the concerns of others, and he has no right to a license 
to impress his individuality upon events unless he can prove 
his ability to deal with them, at least not to public detriment. 

The State should then prescribe some uniform standard of 
attainment more than merely nominal before conferring her 
leave to a special legal privilege. How that standard shall be 
reached is another question. 

I do not argue for any particular method. I do not insist 
that a candidate shall necessarily be a college or university 
man, nor yet that he shall be a law graduate. These methods 
at preparation are well, but they should not be exclusive. Some 
able lawyers and scholars have never enjoyed such priviliges, 
and many college men have failed. 

But I do argue for a standard of excellence to be pre- 
gctibed by the State, and vigorously adhered to. 

I insist with emphasis that no man should come to the bar 
unless he has first resolved that in a large measure he will be- 
come a legal scholar. His ambition should be not only to mas- 
ter technical details, but in some sense to become a legal 
publicist. He should be required to lay well the foundation of 
liberal sentiments and a broad information. No one has ever 
become fairly successful without it, and none ever can. 

Remember, I do not confound education with college oppor- 
tunities, but I do insist that general education and general in- 
formation must come through some channel as a sine qua non 
to success in this profession. 

I insist on a standard fixed and imperative, but for flexi- 
bility in the modes of reaching it. 

Iam brought now briefly to consider the hitherto persistent 
refusal of the Legislature to accede to the reasonable demands 
of this association in the matter of prescribing a just and high- 
‘toned standard of admission. 

That the Legislature has refused to grant our reasonable 
requests is, to me, one of the minor mysteries of popular gov- 
ernment. Our efforts have been like casting pearls before— 
hoaorable legislative bodies. 

The lawmakers have, with commendable progressiveness, 
given us a physicians’ bill regulating the practice of medicine 
and surgery, thereby suppressing the knavery of quacks. 

It has given us, in like commendable spirit, a bill regulat- 
ing the practice of pharmacy. 

It has required a certain uniform standard of excellence 
amomg school teachers. - 

It requires efficiency in all the public servants according 
to the “best of their skill and ability.” 

But when candidates for the Bar are reached, it requires, 
first, the same kind of moral character required of a saloon- 
keeper; and, secondly, an examination whose rigidity and thor- 
oughness depend solely on the pressure of business, time or 
lack of time, and individual interpretation and conscience of 
each examining judge. Truly the chancellor's examination is 
like the chancellor’s foot. 

Under such a system there is and can be no standard, and 

neither thoroughness nor uniformity is secured. 
Able members of this association heretofore, having not 
their own good but that of others and of the public in view, 
have had offered to the Legislature a very reasonable bill on 
admission. Its features I shall not detail. Legislative objec- 
tion to it would be amusing if the subject were less serious. It 
is urged that the standard is too high, and too much expense 
would attend the examination and admission. 

Sufficient rigidity ought to be required to secure preparation 

general principles, and to exclude raw and unprepared ma- 


Again we appeal to the lawmaking body on behalf of the 
public good. We believe the appeal is unselfish. 

Why it should be necessary to environ and regulate almost 
all other professions and vocations and prescribe practically 
00 standard of ours is inexplicable. 

Why that material out of which lawmakers are largely 
made; out of which the bench is recruited; from which Gov- 

) Senators, Representatives and largely public servants 
come, should not be subject to some kind of reasonable regula- 
4s without solution. 

The Legislature will confer a lasting benefit on the public, 
and do a kindness to the future lawyer by laying down a uni- 

and reasonable rule relative to admission. 
t men in two States have arisen to prominence and dis- 
under the old order of things is no argument against 
foal They have done so in spite of surroundings, because 
ot are honest with themselves. They have arisen in the face 
Vicious system. But at the same time many have come 
Bar who ought never to have been clothed with its 
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The restiveness under discipline, and the general cutting 
loose from old landmarks in the present generations, coupled 
with the fact that young men are preparing themselves for the 
Bar, are good arguments for such bill. 

There is a demand for such bill now. There is no sound 
opposition. Legislative objection is mostly self-constituted 
and fallacious. 

We sincerely hope the proper committee will again present 
the bill formerly rejected and secure its pasasge. If we fail, we 
have taken a step in educating public opinion at least: 








THE LLOYDS INSURANCE. 


KNORR VS. ATKINS. 
KNORR VS. BATES. 





These are actions upon two policies of insurance issued by 
associations of underwriters known as the “Lloyds.” The 
policies are in the usual form used by the Lloyds associa- 
tions, which make the underwriters individually and severally 
liable for the amounts subscribed by them respectively. They 
contain clauses, however, providing “that no action shall be 
brought to enforce the provisions of this policy except against 
the general managers as attorney in fact and representing 
all the underwriters, and each of the underwriters hereby 
agrees to abide by the result of any suit so brought as fixing 
his individual responsibility hereunder.” “Judgment entered 
in such an action shall be satisfied out of the premiums in 
the hands of the underwriters umexpended; if such premiums 
shall be insufficient, then out of the deposit made by the several 
underwriters; if both shall be insufficient then out of the liabil- 
ity of the several underwriters as hereinbefore expressed and 
limited; but in no case shall the judgment bind the property of 
the general managers to a greater extent than the several lia- 
bilities of each of them as individual underwriters.” These 
clauses are inserted with the idea of preventing the in- 
sured from troubling the individual underwriters with suits 
and of compelling them to sue the managers, much as the 
president of a joint stock corporation may be sued under the 
Code. Unless these clauses are valid, the conduct of the 
business of the Lloyds will be very seriously affected, as but 
for these clauses the only remedy of the assured is to sue 
each of the individaal underwriters for the small amount, 
usually less than $100, for which such underwriters are re- 
spectively liable upon the policy. A party seeking insurance 
would hesitate to take a policy if his remedy necessitated so 
many suits, and depended so largely upon the solvency 
or insolvency of the various individual underwriters upon the 
policy, who number ‘usually from ten to twenty. Moreover, 
many of the individual underwriters would probably be loath 
to enter into the business if they were subject to a large num- 
ber of suits for small amounts; and to attachments, and the 
necessity of giving bonds on appeal, and conducting litigation 
for their own protection. 

The question of the validity of these clauses came up in 
the above suits. The policies were made part of the complaint, 
and the defendants, the general managers, appeared by their 
attorneys, Lexow & Wells, and demurred, upon the ground that 
this clause constituted a bar to the suit against the under- 
writers as individuals. The demurrer was argued in Decem- 
ber before Judge Bischoff. In April he handed down a care- 
fully prepared and exhaustive opinion, holding the clauses 
void, and that suit would lie against the individual under- 
writers, and that such a suit was the only remedy which the 
essured had. 

As there are a very great number of “Lloyds” associations 
engaged in the insurance business in New York and Brook- 
lyn, and many policies issued, the decision is obviously of far- 
reaching importance. For the protection and information of 
the public in dealing with the Lloyds, the decision perhaps 
deserves publicaticn. . 

Messrs. Carter, Hughes & Dwight (Arthur C. Rounds, of 
counsel) appeared for ‘the plaintiff, and Messrs. Lexow & 
Wells (Senator Clarence Lexow, of counsel) for the defendants. 








The law of libel was discussed in the Supreme Court of 
the United States not long since by Justice Gray, in an ovin- 
ion rendered in the case of Catherine Godey against a New 
Haven newspaper. The plaintiff, who is a resident of New 
York, sued the company in a New York court for $100,000 
damages for alleged libellous publications. Service was se- 
cured on the president of the company while he was temno- 
rarily in New York, and he petitioned for a removal of the 
cause to the Federal Court. This was ordered by the Circuit 
Court for the Southern District of New York, from which 
order the plaintiff appealed to the Supreme Court of the 
United States. 

Justice Gray said the first question presented was as to 
the sufficiency of the service upon the president of the defend- 
ant corporation while casually and temporarily present in the 
State of New York to give the State court jurisdiction. The 
company transacted no business in New York; had no prop- 
erty im that State, and had appointed no agent to represent 
it there. Under these conditions, the New York Court of 
Appeals had decided that service so obtained was sufficient 
to give the State courts jurisdiction, but the Circuit Courts 
of the United States and the Supreme Court had decided it 
was not sufticient. . bi 
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President—James H. Malone, Mem; 
Secretary 


and Treasurer—Claude Waller, Nashville. 
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TEXAS. 
President - Thomas H. Franklin, San Antonio, 
Secretary—Charles S. Morse, Austin. 
Treasurer— William D. Williams, Fort Worth. 
UTAH. 
. G. Sutherland, Salt Lake City. 
Secretary—R. B. Shepard, Salt Lake City. 
Elmer B. Jones, Salt Lake City. 
VERMONT. 
President—C. M. ht ee teataals 
Secretary—George W. , Montpelier. 
Treasurer— Hiram Carleton’ Montpelier. 
VIRGINIA. 
President—Chas. M. Blackford, Lynchburgh. 
Secretary and Treasurer—Jackson Gay, mond. 
WEST VIRGINIA. 
President—W. P. Hubbard, Wheeling. 
—D. C. Westenhaver, Martinsburg. 
Treasurer—W. N. Miller, Parkersburg. 
WISCONSIN. 
Presiden‘— William Seaman, Milwaukee. 
—E. P. Vilas, Milwaukee. 
Treasurer—J. H. Carpenter. 
WASHINGTON. 
President—Geo. M. Forster, Spokane. 
Secret ary—Nathan 8. Porter, Olympia. 
Treasurer—J ames B. Howe. Seattle 


ALABAMA. 


The Birmingham Bar Association held 
a well-attended meeting recently, Capt. 
W. C. Ward in the chair, in the absence 
of President Alex T. Londen. A resolu- 
tion was passed expressing apprecia- 
tion of the action of Col. J. J. Garrett in 
placing in the library of the association 
for its use the West series of reports. 

The following new members were 
elected: William M. Bethea, John Vary, 
Joseph Saulsbury, Charles B. Powell, J. 
W. Bush, John London, R. L. Thornton, 
J. M. McMaster, Fred S. Ferguson and 
Ss. L. Weaver. 

Secretary W. K. Terry had sent in his 
resignation. On motion Mr. J. L. Cole 
was elected to the position. Mr. Cole 
was treasurer of the organization. By 
his election to the secretaryship the 
two offices were consolidated. 


CALIFORNIA. 


The members of the bar of Alameda 
County have decided to form an asso- 
ciation. The old association has been 
dead for several years, and the new or- 
ganization is warmly welcomed. 


GEORGIA. 


The Augusta Law Library is now a 
certainty. A committee composed of 
Messrs. Boykin Wright, Frank H. Mfi- 
ler, Sr., and W. H. Barrett, Jr., has 
drawn up a plan forming a basis on 
which the association shall be organized. 
The great object of the association is to 
save individual members of the bar the 
tax of purchasing so many books and of 
having a general library of reference 
books. 

ILLINOIS. 


At a meeting of the directors of the 
Chicago Law Library, the library was 
presented with a portrait of Julius’ 
Rosenthal, for six years librarian of the 
institution. The gift was tendered as a 
testimonial to the efficient and conscien- 
tious work of Mr. Rosenthal. Adolph 
Moses made the.presentation address, 
and the portrait was accepted for the 
law library by President Jeremiah Leam- 
ing. Ex-President George L. Paddock 
made a few remarks, and the directors 
passed a resolution ordering the portrait 
hung in the library rooms. 


MAINE. 


Chief Justice John A. Peters was ten- 
dered a banquet by the members of Knox 
County Bar at Rockland on March 30. 
Speeches were made by J. H. Montgom- 
ery, D. N. Mortland, C. E. Littlefield, 
True P. Pierce, E. K. Gould and others. 
An original poem was read by L. F. 
Starrett, Clerk of Courts. Judge Peters 
responded in a very felicitous speech. 

The Somerset Bar and Law Library 
Association held a meeting recently and 
elected a standing committee, consisting 
of C. O. Small, J. J. Parlin, J. W. Man- 
son, A. Simmons and J. F. Holman, to 
have in charge the matter of member- 





R. 


— 


affairs of the association. The c 


tee on schedule of fees was given a fy. _ 


ther time to report. 
MARYLAND. 


At the annual meeting of the Balt. 
more Bar Library Company, Mr. 
W. Machen was re-elected president, ang 
Messrs. Edgar H. Gans, Edwin J. Bagt. 
ger, George Savage, Moses R. Walter 
and H. O. Thompson were elected qj. 
rectors. The library contains 15,400 yo). 
umes, and has 482 members. 


President Reynolds of the Allegany 
County Bar Association has appointed 
the standing committees for the year 
The association was chartered Feb, 3 
1878, and its presidents have beep 
the Hons. William Walsh,  Lioyd 
Lowndes, J. H. Gordon, William Brace, 
Ferdinand Williams, A. Hunter 
and Messrs. J. J. McHenry, Robert 
Gordon, Benjamin A. Richmond, D, J], 
Blackiston, James A. McHenry, A. 4 
Wilson DeWarren H. Reynolds. My 
David W. Sloan has been secretary of 
the association since its organization, 
except for two years, when the office was 
held by Mr. Blackiston and Mr. Wilson, 
The library has grown steadily until it 
is now the best-selected collection of law 
books in any county in the State, excep 
the State Library at Annapolis. 

The proposed organization of a bar as. 
sociation for Baltimore County and es. 
tablishment of a law library at Towson 
is being agitated. At the session of th 
Legislature of 1892 a bill was prepared 
making an appropriation for establishing 
a law library for the county Bar, but tt 
was not reported by the Baltimore Coun 
ty delegation, to whom it was referred 
It is now proposed that each member 
of the association, when formed, shall 
pay a stipulated sum to purchase books 
as a nucleus for a library. 


The legal fraternity of Montgomery 
County have organized a bar association, 
the object of which is the arrangement 
of a minimum schedule of fees, the e 
tablishment of a library and other mat- 
ters for the advancement of the pro 
fession. The following officers have 
been elected: Thomas Anderson, 
president; H. Maurice Talbott, vice 
president; Philip D. Laird, secretary 
and treasurer. 

The executive committee is composed 
of the president, secretary and Messrs 
William Viers Bouic, Jr., Charles W. 
Prettyman and Robert B. Peters. 


MASSACHUSETTS. 


The annual dinner of the Essex Coun- 
ty Bar Association took place at Young’s 
Hotel, Boston, on the 18th ult., about 
fifty of the prominent legal lights of 
Essex County participating. President 
E. T. Burley occupied the post of honor; 
upon either side of him were seated 
Judges Sherman and Bradley of the Sv 
perior Court and Attorney-General 
Knowlton. Addresses were made by the 
guests and others. 

The local bar association met at New 
Bedford last month and elected the fol- 
lowing officers: President, E. L. Barney; 
Vice-President, Charles W. Clifford; Sec 
retary, Frank A. Milliken; Treasurer, L 
LeB. Holmes. Council—The above and 
Thomas M. Stetson, William W. Crapo, 
Alanson Borden, Hosea M. Knowlton, 
Lemuel T. Willcox, William C. Parker, 
Emanuel Sullavon. 

The secretary reported showing addi 
tions to the library, and various commit- 
tees were appointed. The attendance was 
large and the interest among the lawyers 
was very general. The next meeting 
be held on the 6th inst. 


MISSOURI. 


The regular meeting of the Kansas 
City Bar Association was held on » 
16th ult. Owing to bad weather the 
tendance was not as large 4s 
Gardiner Lathrop was in the chair. . 

The first paper was read by Edm as 
G. Vaughan. He told of the life 
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works of Lord Chancellor Eldon of Eng- 

‘fn an entertaining way. Will C. 
scarritt read a most timely and inter- 
esting paper on “The Amendments to 
our City Charter.” 


NEBRASKA. 


The annual meeting of the stockholders 
of the Omaha Law Library Association 
was held last month, and the following 

were elected: Champion C. Chage, 
nt; John W. Lytle, vice-president; 

J. W. Carr, secretary; B. N. Robertson, 
' er. The library has now over 
5,000 volumes. Many of the old equity 

rts of the Eastern States have re- 
cently been added, as well as a number 
of old chancery works, which are now out 
of print. 


NEW JERSEY. 


The lawyers of Atlantic City have 
taken steps toward the formation of a 
par association. 

The Camden County Bar Association, 
at their annual meeting last month, 
elected the following officers: President, 
Peter L. Voorhees; First Vice-President, 
Benjamin D. Shreeve; Second Vice-Presi- 
dent, S. H. Gray: Secretary, B. F. 
Shreeve; Treasurer, James Carpenter. 


NEW YORK. 


The Onondaga County Bar Association 
held its first annual banquet at the 
Globe Hotel, Syracuse, On April 13. 
Elihu Root was the first speaker in- 
Goodelle, president 
ofthe evening. He spoke at length upon 
the responsibility. attaching to the 
lawyer’s profession, and still more of the 
bench and its dignity and importance. 
Frank Hiscock, the second speaker, 
dwelt upon the members of the Onon- 
daga County bar who have acquired 
eminence as justices—Jewett, Andrews, 
r, Wallace, Vann and McLennan. 
liam S. Jenney spoke for the younger 
members of the bar. 
Justice Peter B. McLennan spoke of the 
need of co-operation between bench and 


bar. 

Attorney-General Theodore E. Han- 
cock spoke especially upon the revised 
constitution. 

The establishment of a law library 
is spoken of in connection with a large 
office building. It is proposed to model 
it after the library in the Equitable 
Building in New York city. 


There is a movement on foot to reor- 
fanize the Bar Association of Buffalo. It 
is likely that a meeting will be called in 
the near future when the plans will be 
fully discussed. Several lawyers are 
passing around petitions for this meet- 
ing now and the movement to reorgan- 
ize the old organization seems to be 
Meeting with success. Some lawyers 
cling to the idea that it would be better 
to form a lawyers’ club and have rooms 
in one of the big office buildings where 
the members of the bar can meet and 
= over matters of interest to them- 

es. 


The annual meeting of the Harlem 
Law Library was held on the Sth inst. 

following were elected trustees: 

C. De La Mare, Thomas Allison, 
Daniel P. Hays, George C. Lay, Way- 
land E. Benjamin, James W. Hyde, 
David Welch, Charles E. Simms, Jr., and 
Thomas Kilvert. 


The annual address, entitled “‘Obiter . 


Dicta,” was read by Justice Morgan J. 
O'Brien of the Supreme Court. Speak- 
of the continued importance of the 
unwritten or ccmmon law, he said that of 
cases decided in the courts of 
the United States in the year 1894, mak- 
ing 110 bound volumes, only a small 
percentage had to do with the interpreta- 
of statutes, by far the greater part 
e decisions being the application 
ancient principles to new situations. 
‘Judge Charles H. Truax, David 
and Police Justice Simms also 

made brief addresses. 
ng the lawyers present besides 
already named were Percy D. 
Isador Grayhead, James W. 
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Hyde, Edward C. O’Brien, Andrew J. 
Shipman, and Jacob Washburn. After 
the election of trustees and the ad- 
dresses a collation was served. The re- 
ports of the officers showed that the li- 
brary was in a properous condition. 


OHIO. 


The meeting of the Ross County Bar 
Association, held last month, was well 
attended. Officers were elected as fol- 
lows: President, Mr. R. R. Freeman; 
vice-president, Mr. Willis H. Wiggins; 
recording secretary, Mr. Frank P. Hin- 
ton; corresponding secretary, Mr. Tim- 
mons Harmount; treasurer, Mr. John LI. 
Vanmeter; trustees, Messrs. John C. En- 
trekin, Seymour Cunningham, Wilby H. 
Hyde, Archibald Mayo and James M. 
Thomas. 

The Marion Bar Association held a 
special meeting on the 17th ult., at 
which fifteen members were present. 
Harry N. Quigley, E. B. Durfee, A. F. 
McNeal, L. B. McNeal, John H. Bar- 
tram and H. Edmund Hill were admitted 
to membership. 

a McNeal moved that the vice- 
president, W. Z. Davis, be promoted to 
the office of president, which was passed. 
Samuel Bartram was elected vice-presi- 
dent by acclamation. The secretary, 
William E. Scofield, was re-elected, and 
Cc. C. Fisher was again made treasurer. 

The matter of a law library associa- 
tion being formed came up for discus- 
sion and reports of committees on the 
subject were read. 


PENNSYLVANIA. 


The Allegheny County Bar Association 
met on April 6 and opened its new year. 

In his inaugural remarks President 
Jas. S. Young dwelt upon the effective 
work of the association during the past 
year in helping to head off radical and 
experimental legislation upon judiciary 
matters and outlined suggestions for 
largely enhancing the usefulness and in- 
terest of the association’s meetings. 

President Young and Vice-President 
William Scott took up their duties for 
a second term. Gecretary Charles W. 
Scovel and Treasurer Willis A. Boothe 
entered into their new offices, the lat- 
ter receiving a snug balance of some 
$3,500 from his predecessor, Thos. Her- 
riott. 


CANADA. 
MANITOBA. 


The triennial election of Benchers of 
the Law Society of Manitoba took place 
at Winnipeg last month, when the fol- 
lowing members of the bar were elected 
as benchers for the next three years, to 
take office on the first day of Easter term 
next: 

For the Eastern Judicial District—Mr. 
I. Campbell, Q. C., Mr. H. J. Macdonald, 
Q. C., Hon. J. D. Cameron, Mr. A. Hag- 
gart, Q. C., Mr. Munson, Q. C., Mr. Per- 
due, Mr. Aikins, Q. C., Mr. Richards, Mr. 
Archibald and Mr. Ewart, Q. C. 

For the Central Judicial District—Mr. 
W. J. Cooper, Q. C. 

For the Western Judicial District—Mr. 
W. A. Macdonald, Q. C. 

The only change made by the election 
is the return of Mr. W. A. Macdonald, 
Q. C., for the Western District, instead 
of Mr. Daly, who was elected in 1892. 

The scrutineers for counting the votes 
were Mr. Haggart, Q. C., Mr. Perdue and 
Mr. Baker. 
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NEW ENGLAND STATES. 


Middletown, Corn.—Judge Arthur B. 
Calef of the city court retired last 
month, his term having expired by rea- 
son of age limitation. Capt. W. U. 
Pearine succeeds him, who is succeeded 
as clerk of court by Arthur B. Calef, Jr. 


New London, Conn.—A. B. Calkins has 
started on his wedding trip, having been 
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married on April 16 to Miss Clara J. 
Jerome. , 

Stonington, Conn.—L. D. Fairbrother 
has been elected judge of the town court. 


Augusta, Me.—Wm. J. Fowler of Calais 
has been appointed Judge of the Calais 
Municipal Court, succeeding Judge 
Rounds. 

Bangor, Me.—George W. Howe of Milo 
has been appointed to succeed the late 
Elias J. Hale as Judge of Probate of 
Piscataquis County. 

Biddeford, Me.—Harry V. Moore was 
married early last month, Miss Belle 
Symes being the bride. 

Portland, Me.—Frank W. Robinson, 
formerly county attorney, has been ap- 
pointed judge of the municgpal court 
of this city. 

Worcester, Mass.—Herbert Parker has 
been appointed district atturney of the 
middle district, vice Gaskill, appointed 
to the Superior Bench. Arthur P. Rugg, 
a promizent lawyer, of the firm of 
Thayer & Rugg, will be the assistant 
district attorney. 

SS od 


MIDDLE STATES. 


Fonda, N. Y.—Leonard F. Fish, Dis- 
trict Attorney of Montgomery County, 
was married last month to Miss Mary 
S. Mills. 

Lockport, N. Y.—Sheridan L. Buck, 
a rising young attorney of this city, was 
last month elected Justice of the Peace. 


New York, N. Y.—George W. Lyon, 
the well-known lawyer of this city, was 
married to Miss Constance L. Voorhis 
on the 17th ult. 

Poughkeersie, N. Y.—Safford A. Crum- 
mey of this city has been married to 
Miss Katherine D. Murray of Goshen. 


Rochester, N. Y.—John M. Murphy has 
been appointed to succeed the late Henry 
W. Gregg as Judge of Municipal Court. 


Rochester, N. Y.—The well known firm 
of Raines Bros. has become dissolved, 
Thomas Raines withdrawing to become 
senior member of the firm of Raines 
& Van Auken. 

Rochester, N. Y.—The following named 
were sworn in as lawyers at the recent 
examination: Carl G. Stephan, Dans- 
ville; Urban C. Bece, Buffalo; Cyril L. 
‘Barber, Buffalo; Charles V. Gamble, Mt, 
Morris; Henry R. Bristol, Warsaw; 
Charles P. Williams, Lyons; Francis E. 
Wood, Jr., Bath; M. C. Taylor, Lyons; 
F. J. Tanner, Albion; A. R. Blair, Buffa- 
lo; H. E. Montgomery, Buffalo; F. S. 





Root, Buffalo; P. R. Smith, Buffalo. 
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Syracuse, N. Y.—Hon. A. M. Mills has 
retired from the firm of Kennedy, Mills, 
Tracy & Ayling. 

Troy, N. Y.—John Scanlon of this city 
was married on the 29th ult. to Miss 
Minnie Ring. 

Troy, N. Y.—Samuel T. McClelan was 
married on the 17th ult., the bride being 
Miss Henrietta Van Huyck. 

Greensburg, Pa.—J. S. Kimmel and 
Charles E. Whitten have entered into 
partnership. 

Harrisburg, Pa.—Gov. Hastings has 
appointed T. H. B. Lyon of Mahonoy 
City to be judge of the new Schuylkill 
County Orphans’ Court. 

Philadelphia, Pa.—John M. Campbell 
succeeds the late Richard Vaux on the 
Board of City Trusts. 

Philadelphia, Pa.—Frederick H. Lee 
was last month married to Miss Jose- 
phine Evans, also of this city. 


Pittsburg, Pa.—James F. Burke of this 
city was married last month to Miss 
Josephine Scott. 

Williamsport, Pa.—R. Fleming Allen 
and Edwin P. Young have been ad- 
mitted to practice. 

—_—— re 


CENTRAL STATES. 
Chicago, Ill.—-Frederick S. Baird has 


received the appointment of election 
commissioner. 
Chicago, Ill—Judge Hanecy gave a 


dinner at the Union League Club on 
April 13 in honor of Judge Neely, re- 
cently elected to the bench. The fol- 
lowing members of the bench were 
present: Judges Murray F. Tuley, W. G. 
Ewing, Theodore Brentano, R. S. Clif- 
ford, Johu Gibbons, Kdmund F. Burke, 
Abner Smith, A. H. Chetlain, N. C. 
Sears, O. H. Horton, James Goggin, A. 
N. Waterman, C. C. Kohlsaat, Charles 
G. Neely, Elbridge Hanecy, Frank 
Baker, Philip Stein, E. F., Dunne, Fran- 
cis Adams, H. V. Freeman and O. N. 
Carter. 

Vincennes, Ind.—Hon W. A. Cullop of 
this city has been appointed as attorney 
or legal adviser to represent the State 
in connection with the State Fish Com- 
mission. 

Oskaloosa, Ia.—Frank Smith and B. 
W. Preston form a new firm here. 

Ottumwa, Ia.—J. C. Mitchell and F. M. 
Hunter have entered into partnership. 

Pleasantville, Ia.—Joseph Gaston, for- 
merly of Monroe, has opened an office at 
this point. 

Cleveland, Ohio.—Frank E. Dellen- 
baugh has been appointed as Common 
Pleas Judge, to fill the unexpired term 
of Judge Hutchins, who has resigned. 

Youngstown, Ohio.—Ed. Moore and U. 
L. Kistler are now in partnership. 

———___ 1 


SOUTHERN STATES. 


Frederick, Md.—On the 17th ult. Baker 
Johnson was married to Miss Young, 
also of this town. 

Vicksburg, Miss.—O. S. Robbins and 
Lomax Pittman have combined under 
the firm title of Robbins and Pittman. 

Chattanooga, Tenn.—Wm. Henry De 
Witt, R. L. Bright and High Whiteside 
are members of a new and strong com- 
bination here. Mr. De Witt leaves for 
bond Pacific coast for an extended vaca- 

on. 


Lynchburg, Va.—Judge John D. Hors- 
ley of Lynchbu’’g Circuit Court has ten- 
dred his resignation. 

——_~~+o 


WESTERN STATES. 


Denver, Col.—City Attorney Williams 
has appointed as first and second as- 
sistants Hon. George Q. Richmond and 
Brook E. Shell, two well-known lawyers. 


Denver, Col.—The wedding of Robert 
Pitkin to Miss Amy Moore is announced 
to take place next month. Mr. Pitkin 
is a member of the firm of Cranston, 
Pitkin & Moore. 
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Silver Cliff, Col_—County Judge J. G. 
Schweigert has resigned, to take effect 
on the Ist inst. 


Muscogee, I. T.—The well-known firm 
of Shackleford, Shepard, Grove & Shack- 
leford is dissolved. Harrison O. Shepard 
succeeds and also fully controls the 
branch office at Vinita. James P. Grove 
will be associated with him at South 
McAlester. 

Atchison, Kan.—Bailey P. Waggener 
has been elected Mayor of this city. 


Council Bluffs, Kan.—Geo. P. More- 
house, city attorney for the past four 
years, is now filling the position of prose- 
cuting attorney in Morris County, to 
which he was elected last Fall. 

Topeka, Kan.—Mrs. A. H. Case has 
been admitted to the bar, and will prac- 
tice in this city. 


Topeka, Kan.—Albert H. Horton, Chief 
Justice of the Supreme Court of Kan- 
sas handed his resignation to Gov. Mor- 
rill last month. Judge David Martin of 
Atchison has been appointed as the new 
Chief Justice. Judge Horton has been 
Chief Justice since 1877, and resigns 
to become a membr of a Kansas law 
firm. 

Minneapolis, Minn.—Albert H. Hall's 
term as Special Assistant County At- 
torney has ceased. He will continue in 
private practice. 

Minneapolis, Minn.—The firm of Pen- 
ny, Welch & Hayne is no more. Mr. 
Penny will practice alone, while the 
other partners are associated under the 
firm name of Welch & Hayne. 


St. Louis, Mo.—The following named 
were admitted to the barrat the last ex- 
amination: Geo. E. Egger, Diedrich 
Brunjes, Victor Sarnes, C. C. Kidd, Lafe 
Sturdevant, Geo. S. Cunningham, T. F. 
McCarthy and Harry H. Buford. 

Nebraska City, Neb.—Two new attor- 
neys have been admitted to the bar, 
Fred Hoebel and S. J. Hutchinson. 


Grafton, N. D.—Gov. Allin has ap- 
pointed O. E. Sauter Judge of the new 
Seventh Judicial District, embracing 
Pembina, Walsh and Cavalier counties. 

rr 


PACIFIC STATES. 


Los Angeles, Cal.—The creation by 
Congress of an additional judgeship on 
the Ninth United States Judicial Circuit 
made a new office, which President 
Clevland filled by appointing as its in- 
cumbent Judge Erskine M. Ross. This 
vacated the bench of the United States 
District Court for the Southern District 
of California. This vacancy has since 
been filled by the President appointing 
to it Olin Wellborn of Los Angeles, who 
has just assumed the duties of that 
offiee. 

Baker City, Ore.—J. B. Messick of this 
city was married to Miss Estella Haines 
last month. : 

—__+> —__— 


CANADA. 


Montreal, Que.—Henry W. Mulvena, a 
member of the firm of Panneton, Mul- 
vena & Leblanc, of Sherbrooke, was mar- 
ried on the 24th of last month, the bride 
being Miss Elizabeth Doherty. 


NEWS ITEMS. 


B. W. Butler of Bufler, Ga., has been 
indicted for cheating and swindling. 

Frank C. Marrin of Brooklyn, N. Y., 
has disappeared. He is charged with 
theft, embezzlement and forgery. 


Ex-Judge Elias J. Hale of Foxcroft, 
Me., who shot himself a month ago, was 
a defaulter to the amount of a hundred 
thousand dollars. As Town Treasurer 
he gave notes to individuals for amounts 
ranging from $50 to $12,000, applying 
the money to his own use. 

John W. Wartman of Camden, N. J., 
has been disbarred by the Supreme 
Court from practicing in any of the 
courts of New Jersey. 
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Charles E. Bronson of Defiance, Ohio, 
who was sentenced to a term in th 
penitentiary, has been disbarred from 
practicing in the courts of Ohio. 


Probate Judge F. C. Randolph of 
Montgomery, Ala., has absconded. The 
shortage of the county funds amounts 
to $25,000. He is said to have gone to 
Honduras. : 

H. H. Davis, who was recently indicted 
by the Grand Jury on a charge of felony 
embezzlement, has been reported to the 
Bar Association. Steps will probably 
be taken toward his disbarment. 


After a three days’ trial, Charles £ 
Garitee, a well-known pension attorney 
of Baltimore, Md., was sentenced to 
six months’ in jail at hard labor and to 
pay a fine of $100, for perjury in a pen- 
sion case. 


The following attorneys have been dis- 
barred by the Interior Department for 
violations of the pension laws: E. 
Farrar of Rochester, N. Y.; Jeremiah 
Harralson of Pine Bluff, Ark.; Thomas 
J. Cotton of New Richmond, W. Va; 
Lockwood W. Mead, Sherman, Tex.; M. 
V. Blake, Morgantown, S. C., and Geo. 
M. Demorest, Seneca Falls, N. Y. 


The House of Representatives of Min- 
nesota decided by a decisive vote to dis- 
miss the impeachment proceedings 
against Judge Frank Ives of Crookston. 
This is a sensible conclusion, which will 
be heartily indorsed by the people of the 
State who watched the case and read 
about the character of the charges and 
the evidence supporting them. It is gen- 
erally admitted that he made some mis- 
takes, because of his lack of legal ability 
and poor judgment, but did nothing that 
was corrupt or that called for his im- 
peachment. 


The Supreme Court of Kansas, which 
has been about four years behind in the 
disposition of cases, is rapidly trans 
ferring such cases as the law permits to 
the Appellate Court, which was created 
by the last Legislature for the purpose 
of clearing up the Supreme Court docket. 
This new Appellate Court consist of two 
departments, Northern and Southern, 
with three judges in each department. 
Each department is divided into three 
divisions. It is a movement that should 
have been made years ago to facilitate 
the disposition of legal business. 


This is the text of the Judges’ Re 
tirement bill as amended, which has 
passed the House of Representatives 
of Pennsylvania on third reading, and 
which will no doubt become a law. 

“An act providing compensation Ui 
der certain circumstances for j 
who shall resign their office. 

“Whereas, The public interest will be 
promoted by offering inducements t0 
judges who shall have attained a ce 
tain age to resign their office. : 

“Section 1. Be it enacted, etc., that 
any judge of any court of this 
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required to be learned in the 
welt no, before the expiration of the 
» for which he was elected, after 
having served as such judge in this 
nwealth for more than twenty 
tive years, or after having served 
e in any one or more courts of 
this Commonwealth for more than 
years in the aggregate, and after 
paving attained the age of ;seventy 
may resign his office, shall there- 
in consideration of such resigna- 
tion and retirement, receive annually, 
in equal quarterly sums during the resi- 
due of his life, an amount equal to the 
annual salary which by law was payable 
to him at the time of such resignation: 
ded, That such retiring judge shall 
not practice in the courts or give legal 
as counsel for compensation 

after such resignation.” 


————— mn 


BOOK REVIEW. 


THE HORNBOOK SERIES. A Series 
of Elementary Treatises on all the 
Principal Subjects of the Law. Pub- 
lished in regular octavo form, and sold 
for the uniform price of $3.75 per vol- 
ume, delivered. West Publishing Co., 


St. Paul, Minn. 

A little over a year ago the West Pub- 
lishing Company announced and began 
the issue of a series of books under the 
above title, planned to ultimately cover 
every important subject of the law, and 
prepared for the special use of students, 
although also adapted to the lighter serv- 
jces of actual practice. It was the first 
systematized attempt to provide a litera- 
ture designed, in method and matter pri- 
marily for the instruction of the neo- 
phytes of the law. It therefore attracted 
no small degree of attention, and was 
promptly judged by many of those en- 
titled to express an opinion, on the move- 
ment, either as destined to finally fail as 
acomprehensive scheme of primary text- 
book literature, or, at best, to succeed 
to but a limited extent. Others passed 
judgment upon each book as it appeared, 
regarding it solely in its character as an 
individual, distinct work, and overlook- 
ing the important fact that it was put 
forth as one of a growing group of vol- 
umes, all fashioned to meet a single idea, 
and intended to fit symmetrically into a 
general scheme of which it was a com- 
ponent. Because we believed it would 
be unfair, if not, indeed, unjust, both to 
the publisher and those to whom the 
series was particularly directed, to 
overlook or ignore the element of unity 
in these volumes, and, more especially, 
because, if the ennounced design was 
measurably attained ag the series devel- 
oped, a distinct, valuable and lasting 

it to the momentous cause of legal 

on would inevitably result, we 

chose to delay our judgment until such 

time as the series had disclosed its real 

ter, and we might be able to form 

an opinion as to its practical serviceable- 
ness in its chosen sphere. 

At this writing the following volumes 
have been issued in the order named: 
“Norton on Bills and Notes,” “Clark’s 
Criminal Law,” “Shipman’s Common 
‘aw Pleading,” “Clark on Contracts,” 

on Constitutional Law,” and 
ron Equity.” With these six 
before us, we proceed to their ex- 
tion, first as parts of a body of 
ture claiming to possess in common 

*eclal attributes, whereby the study of 

ls facilitated without the surrender 
any essential knowledge of its primal 





principles; and, second, as to the intrin- 
sic quality of each author’s labor. 

It is quite generally known that the 
method of treating the law adopted by 
this series embraces (1) A succinct state- 
ment of leading principles in black let- 
ter type; (2) A more extended commen- 
tary, elucidating the principles; (3) 
Notes and citation of authorities; and (4) 
Problems and hypothetical cases to test 
the student’s knowledge. It may as well 
be stated here that, except for Norton on 
Bills and Notes, the problems and hypo- 
thetical cases are printed separately in 
pamphlet form, and furnished to pur- 
chasers when desired. As to the other 
features, they form the body of the sev- 
eral works, and give them a distinctive 
characteristic. And this characteristic 
is something more than mechanical. It 
is a plan whereby the learner, or the per- 
plexed practitioner, can secure the exact 
statement of a principle of law without 
a search through a mass of dissertation 
or of accumulated judicial opinion, and 
in connection therewith find the leading 
cases upon which it is founded. Or, if 
this be not sufficient for his purposes, 
there follows, in a different type, an am- 
plification of the condensed statement 
wherein is summarized, with authorities 
stated, the conclusions of the several 
courts passing upon the principle, either 
upholding, modifying, extending or dis- 
puting it. Thus, the student gets all 
that is requisite in the initial stages of 
his study, and the practitioner finds his 
knowledge clarified, and an accurate 
guide to the fuller founts of informa- 
tion, if a farther inquiry is necessary, 
It would be hard to suggest improve- 
ments upon the method described, in the 
matter of facilitating a search for the 
elementary rules of the law, and its prac- 
tice. We have only words of cordial 
praise for the enterprise which devised 
and the skill which is guiding this series 
of elementary treatises to a place of im- 
portance as well as of prominence in our 
literature. At the same time we believe 
that if the series, in its entirety, was 
given a more rigid editorial supervision 
in the direction of the highest possible 
measure of scientific analysis of its sev- 
eral parts, each of which must, under 
the master hand of the editor co-oper- 
ating with the several authors, attain 
the ideal set for the series by the pub- 
lishers, namely, the creation of a stand- 
ard line of purely elementary books of 
the law, the invaluable element of homo- 
genity would be enhanced and preserved. 
In short, to secure and retain to this 
series the full measure of its ambition 
the work of the different writers must 
conform more uniformly than is now the 
case, not only mechanically, in the para- 
graphing, but scientifically, in the area 
and method of its structure, to the pe- 
culiar field it has wisely pre-empted. 
This, be it remembered, is spoken of the 
series as a whole. 

Upon the second point of our examina- 
tion, namely, that as to the merits of 
each separate work, as we expect to 
make special mention of them in the 
near future, we have now only to call 
attention to the fact that unless they 
had each possessed qualities of a high 
order of merit, our favorable judgment 
of the series as a whole could not have 
been possible. Each one is marked by 
lucidity as well as accuracy of expres- 
sion, and, while, as is to be expected, the 
degree of excellence varies, there is not 
one of them but admirably fills its al- 
lotted place, and will be found a positive 
aid to the acquirement or the imparting 
of legal knowledge, and very often to 
the hurried lawyer in active practice. 





THE ENCYCLOPAEDIA OF PLEAD- 
ING AND PRACTICE. Under the 
Codes and Practice Acts, in Equity, 
and in Criminal Cases. Compiled un- 
der the editorial supervision of Will- 
iam M. McKinney. Vol L., pp. 1102. 
Edward Thompson Company, North- 
port, Long Island, N. Y. 

This volume inaugurates a work that 
is announced by the publishers as a 
companion to the justly famed “Ameri- 
can and English Encyclopaedia of Law,” 
and which, like its predecessor, will oc- 
cupy a considerable number of volumes. 
In general character and construction it 
closely follows the excellent plan of itg 
companion work, but the topics are gex 
lected and treated with a view solely ta 
their legitimate relation to legal proce: 
dure. The design of the present effort, 
as declared by the editor, is to do for 
pleading and practice what its prototype 
has done for substantive law; and it is 
but uttering a palpable truth to say that 
if this design is attained the work will 
surpass even its prototype in practical 
service to the secular interests of society 
and to our profession, This will be true 
because, as Prof. Austin Abbott once 
wisely remarked, the greatest service 
that could be rendered our jurispru- 
dence would be to harmonize and unify. 
our knowledge of procedure, so that 
wrangles upon practice might be re. 
duced to a minimum, and the time of 
the courts and the Bar more fully given. 
to those noble contests of the forum. 
which serve the welfare of the world 
by quieting controversies, removing 
causes of offense, and developing princi-~ 
ples and rules of justice and fair dealing, 


The soundness of this judgment is ver- 
ified by the wrecks of mispleadings and. 
mistrials which throng the reports of 
our courts of last resort. As a rule. 
practitioners have systematic ideas of 
the general principles of substantive. 
law, but they are ill informed, and far 
more illy trained, in the scientific appli- 
cation of those principles. Because of 
this latter fact, and because it is solely 
in its application to the affairs of men, 
through the medium of prescribed meth- 
ods of procedure, that the law is given. 
vital force, the expression of the great 
need named by the eminent legal writer- 
and law instructor quoted, was perspi- 
cacious and opportune. The censure. 
which is accumulating in the popular 
mind against present methods of admin- 
istering law, and which is fostering dis-. 
trust of the courts and’of the profes- 
sion as efficient agencies in the attain- 
ment of justice, arises from the domi- 
nant ignorance of the Bar as to the 
proper legal practice in the conduct of 
litigations. A work, therefore, which. 
undertakes, in serious mood, and with 
full appreciation of the gravity of the 
labor, to gather and systematize the 
varying legislative enactments, and the. 
multitude of judicial decisions, in An- 
glo-Saxon jurisprudence, bearing upon. 
the questions of procedure, and by such 
compilation to supply to the profession 
the necessary equipment it now con- 
fessedly lacks, commands our earnest 
and honest examination. This we have 
given to the plan of the work here an- 
nounced, and to its initial volume. 


This examination has included a com- 
parison of the several articles in this 
volume with kindred articles.in the “En- 
cyclopaedia of Law,” and with chapters 
upon the same subjects in several stand- 
ard works on pleading and practice, 
and the careful reading of the papers 
upon the leading topics covered by the 
book now issued. Our conclusion, which 
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must be that of every impartial and 
thorough examiner, is this: As an aid 
to the practitioner and judge in the 
ready ascertainment of judicial opinion 
upon every phase of legal procedure, col- 
lating all the English and American 
statutes and decisions in logical order 
upon each division of every topic 
treated, and by the system of succinct 
annotation, for which the publications 
of this house are distinguished, bringing 
immediately to the inquirer the control- 
ling thought of every citation, this work 
is pre-eminent. In no sense an elemen- 
tary treatise, it cannot supplant the 
works of Chitty, Stephen, Dantels, Story, 
Greenleaf and other standard authors 
on the various subjects comprised in the 
term procedure, as essential parts of a 
legal education; but it gives to the 
burdened lawyer, on the Bench and at 
the Bar, the sum total of the living law, 
with which he must daily deal, as does 
no other single work. Thus is here har- 
monized and unified our knowledge of 
procedure. 

In the present volume the articles on 
“Answers in Code Pleading,” “Answers 
in Equity Pleading,” “Amendments,” 
“Actions,” “A Case,” “Abatement 
in Pleading,” and “Appeal Bonds,” are 
particularly commendable tn about the 
order named, for conciseness of.text and 
arrangement of matter. But not only 
would the important feature of orderli- 
ness be served if, wherever possible, in 
both text and notes, all subheads, lists 
of States and the like, were arranged al- 
phabetically, but the search of the 
reader would be greatly facilitated. We 
recommend that this slight blemish be 
corrected:in the future volumes of an 
otherwise wholly commendable work. 
An interesting bit of information is con- 
tained in the preface to the effect’ that 
the idea of encyclopaedizing the law 
originated with Mr. James Cockcroft, to 
whom is justly given the credit of not 
only carrying to a triumphant consum- 
mation the splendid American and Eng- 
lish Encyclopaedia of Law, now nearly 
closed, but of projecting this additional 
kindred work so promisingly initiated. 


LAWYERS’ REPORTS ANNOTATED. 
All Current Cases of General Value 
and Importance decided in the United 
States, State, and Territorial Courts, 
with full Annotation. Burdett A. 
Rich, Editor; Henry P. Farnham, As- 
sistant Editor. The Lawyers’ Co-op- 
erative Publishing Co., Rochester, 
| ie A 
There are few books better known to 

and none of case-law more highly es- 

teemed by the profession than the “L. 

R. A.” The series now numbers twen- 

ty-six volumes of about 900 pages each, 

and a complete digest of the first twen- 
ty volumes, The cases are selected with 
great care and chosen because of some 
original legal proposition decided, some 
new application of well-known doc- 
trines, some new phase of advancing 
law, or some similar fact that renders 
the case of special value; and then there 
are added annotations which group 
about the cause, earlier decisions of a 
kindred, qualifying, amplifying, or op- 
posing character, thereby placing before 
the reader, the gist of the action of the 
courts upon the various phases of the 
proposition mainly discussed. This 
work of the editors is finely done, thor- 
oughness of treatment and clearness of 
statement being the underlying charac- 
teristics. Whatever other works, right- 
ly deemed indispensable, are possessed 





by the active practitioner, the series 
here briefly noticed, is necessary to a 
complete equipment of the library. 


THOMPSON ON TRIALS. A Treatise on 
the Law of Trials in Actions Civil and 
Criminal. By Seymour D. Thompson, 
LL. D.; 2 vols. T. H. Flood & Co., 
Chicago, Ill. 

This work on the conduct of litiga- 
tions is written with the same tact and 
accurate insight into the practical needs 
of the practicing lawyer which is the dis- 
tinguishing attribute of all the writings 
of this distinguishel and prolific author. 
To many of the profession the features 
of this work are familiar, but it is 
proper that we should bear our willing 
testimony to the actual value to the 
lawyer who has cases to try, of this 
book, written especially for the guidance 
and counsel of that class of attorneys. 
Beginning with the impaneling of the 
jury, thence passing to the control and 
regulation of the trial, the opening of 
the case and the presenting of evidence, 
the argument of counsel, the province 
of court and jury in the decisions 
of questions of law and of fact, charg- 
ing the jury, and its custody and con- 
duct, the verdict, motions for new trial 
and bills of exceptions, are all discussed 
with 'the recognized learning and experi- 
ence of the author. We ‘have found 
many sections therein dealing with 
questions of importance, particularly in 
the matters of the relative province of 
the court and jury, cross-examination of 
witnesses and motions for new trial (the 
three chapters upon the latter topic of 
which, by the way, are credited, by the 
author, to Eugene McQuillin of St. Louis) 
that are not, at present, to our knowl- 
edge, elsewhere so adequately treated. A 
fair view of the exhaustiveness of the 
work may be gained when it is learned 
that there are.1,214 titles in the index, 
and that nearly 16,000 cases are not 
merely cited, but, to a great extent, the 
doctrines therein being stated and ar- 
ranged in the text and notes. The young 
lawyer, in the growing years of his prac- 
tice, will find this treatise a tower of 
strength, and there is no lawyer or judge 
of mature years but can turn to it on 
frequent occasion, confident of securing 
therefrom a solace for his perplexity. 





LIFE SKETCHES OF EMINENT LAW- 
YERS. Life Sketches, Thoughts, Facts, 
and Facetiae of 144 Eminent Lawyers 
of the English-Speaking World. Ed- 
ited by Gilbert J. Clark; 2 vols., pp. 
800. Price: Cloth, $6.00; Half English 
Calf, $9.00. Lawyers’ International 
Pub. Co., Kansas City, Mo. 1895. 

The volumes before us are intended, 
and described by ‘the editor, as a com- 
panion to the group engravings of ‘“‘Lead- 
ing English, American and Canadian 
Lawyers,” published about a year ago, 
mention of which was duly made in 
these columns. Their contents consist of 
@ multitude of short items, stories and 
incidents related of the lawyers whose 
pictures comprised the groupings men- 
tioned, together with quotations from 
speeches, addresses or papers, by them, 
the whole constituting a medley of in- 
teresting fact and fiction. While we are 
quite sure that a more careful editing of 
the work could have secured a range of 
incidenitts far more representative of the 
lives and characters of the subjects than 
are many of the items given, yet there 
is much of entertainment in the volumes, 
and not a little of substantial informa- 
tion. The make-up of the books, in ar- 
rangement of matter and in binding, is 





something out of the usual course, It 





— ne, 


may be deemed an attractive novelty by 
some, but to our mind it is hardly i, 
keeping with the presumed elevate 
character of the subject matter, 


COOK ON STOCK AND STOCKHOLp. 
ERS, AND CORPORATION LAW, 4 
Treatise on Stock and Stock 
Bonds, Mortgages, and General Cor. 
poration Law, as applicable to Raj. 
road, Banking, Insurance, Manufac. 
turing, Mining, Telegraph, Telephone, 
Express, Gas, Waterworks, Commer. 
cial, Turnpike, Bridge, Canal, Steam. 
ship and other Private Corporations, 
By William W. Cook. 2 vols. Third 
Edition. Callaghan & Company, Chi- 
cago. 

This work, heretofore occupying but 
one volume, was recognized as stand. 
ard before its excellences and the 
growth of the law on the subject of 
which it treats required a second edj- 
tion, Five years have elapsed since that 
event, during which time cases bearing 
upon its text have multiplied, many of 
them announcing new principles, and 
many more modifying those deemei 
well established, whence it follows that 
to give his subject proper treatment, and 
to include therein all the topics that 
rightfully appertain thereto, the author 
has found it necessary to enlarge his 
work to double its former size. The 
original plan of the work—a statement 
of general principles in the text and an 
exhaustive analysis of the cases in the 
notes—which proved so satisfactory to 
the profession, is preserved. This gives 
the volumes a familiar appearance to 
those acquainted with the earlier edl- 
tions, a feature of no mean importance 
to the many who have come to consult 
this author regularly. 

This new edition is not only a thor-' 
ough revision of the entire original 
work, but contains much new matter 
upon the reorganization and consolida- 
tion of corporations, bonds, mortgages, 
foreclosures and receivers. New chap- 
ters have been added on steam and 
street railroads, telephone, ‘telegraph, 
gas, electric light, and other quasi pub- 
lic corporations, and in every respect is 
now the most complete and exhaustive 
work on corporations having capital 
stock. It is accepted as an unques 
tioned authority by the Bench and Bar 
of every court, and merits the confidence 
thus expressed. 


Banks & Brothers of New York and Al- 
bany announce as ready for delivery this 
month, ‘‘Kerr on Real Property,” @ trea- 
tise in three volumes, of about 750 pages 
each. The work is written on new line 
and from the standpoint of modern legal 
thought, and is thereby designed to meet 
alike the wants of student, brief-maker 
and practitioner. The subjects of Cur 
tesy, Dower, Estates for Years (with spe- 
cial reference to farm leases), Home 
stead Estates, Uses, Trusts and Powers 
and Joint Estates have been given éex- 
haustive treatment, surpassing that ren- 
dered in any other similar work. The ¢l- 
tations include English and Canadian, as 
well as American! cases, reference there- 
to being made to all publications in 
which they are reported, official, u 
cial and reporters. Sectionalizing, black- 
letter headings, cattch-words in the foot- 
notes and all the aids to ready reference 
known to the art of modern ng 
help to make the volumes of 
value to the busy lawyer and judge. We 
shall take pleasure in giving the work 4 
proper review when it comes to h 
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RECENT DEATHS. 


1, B. Redding. of Newcastle, Ind., recently. 
Louis Granbat, of New York city, last month. 
Joseph B. Reilly, of New York city, last month. 
Oscar A. De Leuw, of Jacksonville Il., recently, 
D, W. Hamilton, formerly attorney of Arcola, Ill. 
B. W. Peck. formerly probate judge, of Abilene, Kan. 
Charles W. French, of Pittafield, Mass., last month. 
David L. Patrick, of Wilkesbarre. Pa., on April 16. 
Frederick A. Mitchell, of the Chicago bar, on the 
eC. Juhnson, of Flint, Mich., recently, in his 
Ne Supply T. Helbrok, of Norwich, Conn., at 
73. 
— Ciarke, at his home in Colambus, O., recently, 


ee ieiyre Fraser, of Jobnstowan, N. Y., a short time 
ago. pea years. 

JodgeJames Christian, of Arkansas City, Kan., of 
cancer, on April 14. 

Jacob H. Krob, a pension attorney of Kokono, Ind., 
saddenly of apoplexy. 

John Lawrence de Generis, of New Iberia. La., in 
his seventy-sinth year. 

Wm. Poynter. probate judge of Laclede county, on 
March 24, after a short illness. 

Judge John Walke, of Circleville, O., from paralss‘s, 
at the advanced age of &4 years. 

Judge William H. Seevens, of Oskaloosa, lowa, has 
sncoombed to a paralytic etroke. 

Col. Richard H. Schooley, of Rochester, N. Y., on 
the 2ist of last month, at the age of 51. ; 

Barker Gummere, one of the leading lawyers of the 
State, at Trenton, N. J., aged 72 years. 

Wm. M. Mebane, ex-jadge of the ninth judicial dis- 
triet of North Carolina, on toe 22nd uls. 

Willis Parks, of New York city. He was formerly 
amember of the Stark County, Obio, bar. 

Lemuel B. Marcy. a well-known member of the Mon- 
re county bar, at his home at Rochester, N. Y. 

Col. C. K. Pier, of Milwaukee, Wis., and formerly of 
Fond du Lac, died sudd- nly of apoplexy last month. 

Henry W. Gregg. jadge of the munici court of 
Rechesier, N. Y., from typhoid fever, in bis 27th year. 

Augustus Kohn, of the firm of K Ruck & Li 
man of New York city, committed suicide on April 3rd. 

M. P. Wing, of La Crosse, Wis. Formerly he was a 
State Senator at-d president of the State Bar Associa- 


tion. 
J. E. Balthorpe, a prominent lawyer of 


ocy, Ill. 
He died suddenly and the cause has not 
tained 


ascer- 


Ex-United States Senator James F. Wilson, of Iowa, 
pos ae at Fort Dodge, from paralysis of the brain, 
years. 

F. Warren, of Fredonia, N. Y. He was born 
in 1810, and during his career had held several posi- 
tions of trast. 

John C. Patterson, of Wilmington, Del., a short time 
the result of an attack ot grip. He was in his 
dhhtieth year 


Samud J. Lee, of Charleston, 8.C., of a 
was considered one of the best equipped 
in the country 
W. Carlisle, of Independence, Ky., on the 17th 


lexy. He 
lawyers 


6 was a brother of John G. Carlisle, Secretary | 


ut 
of the Treas 


ury. 
Judge Le Roy F. Box, of Gadsden, one of the most 


Prominént jurists of Alabama. Death was the result 
» aH stroke. 

James H. Campbell, of Philadelphia, distinguished 
asa lawyer, diplomatist, statesman onal a soldier, died 
last month, aged 76 years. 


William Quiney Riddle, of New York city, on the 5th | 


ut. of pneumonia. He was a graduate of both H 
and the Law School. 
Herbert Svlvester, of Madison, Wis., on the 7th ult., 
bbl years. Hewas formerly of the Milwaukee firm 
- cmgogps Sylvester & Scheiber. 
ames Madison Hoyt, of Cleveland, O., on April 2ist. 
He had form+rly a large practice but gave it up to give 
his attention to real estate qranenetiean. 4 


ral Abrabam C. Smith, of the court of errors and 


arvard 


of New Jersey, on the 231d of March, from an | 
loomsbury. 


vf zrip, at his home at B 
W. Tyler, of San Franc of blood poison- 
ii, © Was Lotorious as jennie: Sarah Althea 
through which case he was disbarred. 

Alexander Reavey, of New York , on the 24th 
ul, At one time prominent, with a 
His downfall was caused by irregular habi 
ane. Cary, of Chteage. HL. =. March 29th. He 

ely known, ng, since |} coun 

tthe Chicago, Milwaakeo & St. Paul Railway, 

Charles RK. Woolley, of Omaha, Neb., suddenly at 
Pueblo, Col., of typhoid pneamonia. He had latterly 


Given up practice and represented @ newspaper. 


John P. H. Thallman, of Pou hkeepsie, N. Y., aged 
% years, ¥ ber of the 


He was well known a mem 
“teutive committee of the State Bar Association. 
W.N. Sweeney, ex-con 





. Office, 266 South Jefferson St., Chicage. 


Chauncey Smith, one of the best known patent law- 
ers, and at one time counsel for the Bell Telephone 
—~ at his home in Cambridge, Mass., early last 


month. 

Charles H. Mansovr. of Chillicothe. Mo., while in 
Washington. D.C. He was Assistant Comptroller of 
the Treasury rtment, and formerly a member of 
Con from Missouri. 

Thompson T. Pla. er, at San Antonio, Tex., on March 
26th. where he had gone in search of health. He form- 
| erly practiced at St. Louis, Mo., but for the past fifteen 
| Years bad served as jadge of the cireuit court at Pueblo, 


| — Judge A. Scott Sloan. of the third jodicial cirenit of 
| Wisconsin, at bis home at Beaver Dam. on the 8th ult. 
| Pneumonia was the cause of death He was well and 
— known in the Northwest as a lawyer and a 
| ju e. 





x-Judge David Aiken, aged 95. on the 13th ult., 
after a week's illness of pneumonia. He was one of 
| the most prominent members of the Franklia county 
| bar, though he retired from active business life several 
| years ago. 
| Frothingham Fish, formerly jastice of the supreme 
| court of the fourth judicial district, died in Faltonville, 
N. Y., on April 26, 75 years old. He represented Mont- 
| gom county in the Assembly in 1849 and 1861. He 
| reti from the bench in 1891 through limitation of 
| age. 
A utheny Q. Keasley, of Newark. N.J., died in Rome, 
| Italy, April 5, from peritonitis. He was 71 years of 
age, and left heme with his two daughters some 
| six months previously to make a tour of Europe. He 
| was United States District Attorney for New Jersey 
| from the time of bis appointment by President Lincoln, 
— his succestor was appoiated by President Cleve- 
a ° 


or 


REMOVALS. 


F. M. Dyer, furmerly of Madison, Wis., has removed 
to Milton. 

Charles C. Crocker has removed from Forest, Miss., 
to Waxahachie, Texas. 

W. L. Miller, of Bloomington, Ill., has located and 
opened an office at Cher oa. 

James F. Doherty, of Uldpert Me., has decided to 
open an office in Springfield, Mass. 

George J. Parker has removed from Mifflintown Pa., 
to Media, where he has forwed a partnership with John 
Robison. 

Hon. H F. Bartine, it is reportsd, will leave Nevada 
and locate in Salt Lake city, Utab, where he will begin 
practice. 

Ww. E. Keth has made arrangements to remove 
from Old Town, Me., to Shelburne Falls, Mass., where 
he will also practice. 

Thomas L. Hughes, of the firm of Hughes & Kirby, 
of Albion, N. Y.. will diss lve the partnership by his 
removal to New York city, where he will become a 
member of a prominent firm. 








Book Cases. 


The Yost Con- 
selidated Re- 
velving. Especi- 
ally adapted te 
family use, of- 
fices and public 
Hbraries. Fur- 
nished with 
cleth er bent 
giass covering. 
Singleeor deuble 
cases. Any size 
er capacity, 
from 50 t01,000 
volumns. Steves 
twice the beoks 
ie same revelv- 
ing space. Econ- 
emizesoverhalt 
the room in pub- 
lic libraries. 
abuble shelving Te 

volvi 

























ve and 


ed, attracti 
fashionable. Manu- 
py of like 


jouble . Show 
Wardrobes, etc. 
Write for Catalogue. 


Yost CIRCULAR CASE COMPANY 
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; 
| THE 


. FIFTY CENTS 
90° PER VOLUME. 


50° 
FOR THE FOLLOWING 


Second-Hand Law Books 


FOR SALE BY 
WILLIAMSON LAW BOOK COMP’Y, 


ROCHESTER, N.Y. 
Largest dealers in Second-hand Law Books in the Country. 




















Holcomb’s Equity J lence, 1846. ( 
Huristone’s Law of Bonae 1 ce eendaie ; ( 
umphrey's Precedents, 2 Vols., 1845 -10 
H ’ Equity Drafteman, 3d Am. Ed., 1842... 
Hubback on Successors, 1845...............ccseeeceeee p4 
Hurd on Habeas Pei nds cideccndeaicosatahvee 
Illinois Real E-tate not Mi sacgekenineenendiund 
Ingersoirs Abridgemelt ta Acts of Col ere, as. 
ngersoll’s tin 8 of Con 
Ingersoll’s Digest Laws of U.8 , to 1890......... 
Jarman on Wills, 2d Am. Ed., 2 Vols , 1349........... 1 Ow 
Jenkin’s Clerks Assistant, 4th Kd., 1882 ...........-.- 
Jeremy’s Equity Juri«prudence, 24 Am. Ed., 1810... 
Joynes on BIE abncn0cns+senastpencbocbude 
"s Civil Law, Vol. 1, 1845..... 
ped Ce eee la my yy ashie piccnsere +4 
ent’s Commentaries, Vois. 1, 1826, eac 
Kent’s Commentaries, 2d Ed., Vols. 1, 2, 3, 1832, each 0 
Kiley on Insolvent a, Wetth cacecaceunsccas 6 
Law Te oy it, Copyright and Trade 
Mark Cases, 1789 to 1862... 0... cece ceeeeenseees #8 
Lacey’s Digest of Railwa: 







Lawrence’s U. 8. First 










180... 
Lomax on Executors, 2 Vois , 1841. 
Lovelass on Wills, 5th Kd., Dublin, 1.38.. 
Long on Sales, 2d Am. Ed., 1839 
Discourses, 1848 
































acMaster’s N.Y Raflroad Law, iati. "2." sce , 

Clelians’s Surre gate Practice, 2d Ed., 1880. wor 

SE inn cctendhieneannceesssde ‘a 

McCali's Clerks Assistant, 2d Ed., = , 
c ie, 

M 

M 





inney’s Justice and Legal Guide, 2 Vois., 1368... 1 Of 








cKeldy’s Modern Civil Law, 1845 .................0. 
tcalf on Contracts, 1-68 























orehouse’s Supervisors Manual, 1886 
oses’ State Insolvent Laws, 18:9 
oses on Mandamus, 1867 
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See ee owse 














Norman 
EE  onaniccanctndasnteduncedcocdueses cut 


0 
Oliphant’s Law of Horses, 1847 .............0......055 o 
Oliver on Conveyancing, 3d Kd. e 


ADDRESS : 


WILLIAMSON LAW BOOK COMPANY, 
ROCHESTER, N.Y. 


Send for our complete catalogue now in preparation. 





WANTED. 


A Reliable Representative in every County to 


THE AMERICAN LAWYER, 
(P. O. Box 411.) 48 Church St., New York. 











PATENTS | !NCREASE «= INCOME. 


LAWYERS can do so by receiving orders for Patent and 
Trade-mark business, and transmitting same tous. We 
do all the werk and divide fees. ‘Thisis our specialty. We 
neither solicit nor receive orders directly from inventors. 
Send for our bvoks and circulars, mentioning this publicat on. 








TRADE 





Sn rape aver i Wega Renda. thi MARKS _ RICHARDS & C0., Sxiscuctore 208 B'way, New York. 
































































‘AT, NY 
JACOBSON BUILDING. 


4 2 LITIGATION THROUGHOUT THE STATE. NINE YEARS’ tX- 
PERIENCE IN DENVER. REFER TO DENVER NAIL BANK. 
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ATTORNEY AT LAW, 
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CHICAGO, ILL. 


The Commercial Agency Tappan, McKillop & Co, 


ESTABLISHED 1842. 


INCORPORATED 18591. 


ASSOCIATE OFFICES THROUGHOUT THE U. 8. AND CANADA. 


Commercial Law and Collections. 


Special Mercantile Reports, 





Publishers of the Associate Directory of Attorneys and Banks.—A standard work with Collection ‘obbers, Man 
Banks and Attorne: gg yo Contains a live list of 9,000 attorneys—one mn m each city or town—pay f epocial attention te Cae 
cial Law and Coli Attorneys desiring representation, send in application with references. 
—= 





LAW SCHOOLS. 


Items from the Law Schools, Schools, their Faculty, Mem- 
and Course of Instruction. ag News 


Searasent Students. Offices of Law Schools 
of Law School tions are AS gm to 
send us such matters as are of general interest. 








In Madison Square. Garden Concert 
Hall on April 4 the closing exercises of 
the fifth year of the Woman’s Law Class 
of the University of New York were held. 
In the absence of Mrs. Weber the acting 
president, Mrs. Edward Addison Greeley, 
presided. Diplomas were given to these 
young women: 

Annie Reaside Angus, Winifred Ayres, 
Theresa Barcalow, Carmelita Beckwith, 
Emma L. Black, Helen Leonora Blondel, 
May Ella Brown, Carrie Carington, Mary 
Elizabeth Carter, Amy Celler, Florence 
Pauline Cory, Caroline Emma Crane, 
Mary Croxson, Madge Cunningham, 
Atala Lea Diemer, Katharine Taber Wil- 
lets Gardner, Edwardine Augusta Glea- 
son, Gratia Goller, Helen Miller Gould, 
Frederica Hagelman, Martha Hammer- 
schlag, Edith Rivers Hammond, Frances 
Hardin Hess, Bertha Kalish, Therese 
Levy, Grace Walton Lucas, Frances Lou- 
ise Male, Theresa McKnight, Eva Mona- 
ghan, Martha Buell Munn, Anna Hinck- 
ley Parsons, Isabella Mary Pettus, Clara 
Harwood Porter, Edith Florence Porter, 
Minnie Locke Pray, Catharine Russell, 
Georgiana Welles Sargent, Mary Shars- 
wood, Josephine Stary, Harriette Louise 
Stevens, Mary Elizabeth Stevens, Belle 
Stowe Sutton, Julia Broughton Sutton, 
Alice Munsell Sweetser, Amy Thibault 
Weld, Alice Edson White, Nina Willis, 
Augusta Wood. 

The $200 scholarship was awarded to 
Isabella Mary Pettus, and Julia Brough- 
ton Sutton and Gratia Goller received 
honorable mention. The essay prize of 
$10 in gold was given to Miss Helen 
Leonora Blondel. 

Mrs. Vaux, widow of Richard Vaux of 
Philadelphia, has sent $1,000 to J. Ran- 
dolph Tucker, dean of the law faculty 
of Washington and Lee University, at 
Lexington, Va., to be used in the con- 
struction of a building for the law 
school. 

The University Law School of New 
York City has absorbed the Metropolis 
Law School, and the one hundred and 
fifty students of the latter institution 
will transfer their membership to the 
former. The Metropolis Law School was 
chartered four years ago, and held 
evening classes. The dean, Abner C. 
Thomas, has concluded to stop teach- 
ing, but he will be an honorary lecturer 
in the University School. Clarence D. 
Ashley of the Metropolis Law School will 
become assistant to Dr. Austin Abbott, 
the dean of the University, and will also 
become professor of the law of partner- 
ships in that institution. 

All the rights of the Metropolis School 
charter have been made over to the Uni- 
versity, which adopts as its own alumni 
all graduates who have received the de- 
gree of bachelor of arts from the Metrop- 
olis School. Chancellor McCracken an- 
nounced the change at the eleventh an- 
nual dinner of the University School. 


— 
—_>3— 





A bill to provide for the admission of 
women to the study and practice of law 
has passed its second reading in the On- 
tario Legislature. 





LIST OF ATTORNEYS 


IN UNITED STATES, CANADA & EUROPE. 


(REVISED MONTHLY.) 


The Attorneys named in this list have been recom- 
mended by banks, bankers, or other ey 
as lawyers of integrit and tested ability. 

e believe that every one of them is werthy of 


endorsement which we give by the placing of their 
names herein. If, however, there is known to our 
subscribers, at any time, — which reflects dis- 


creditably "any one th us endorsed, we will ap- 
reciate information of the facts, and if our 

jorough a — shows that the complaints are 
well founded ist will be pu 


purged accordingly. 
AU such 3. dy- will be treated as confidential. 
ble, siness 


in 
thesis (), and county seats are indicated by a * 


we y mee 


ited attorneys on faverable terms. 


y reliable 


mtation in this list “i! be given 





ALABAMA. 
— 


Buildin "hy (See card. ) 
WM. K. BROWN, 11436 2\st street. 
——— =, tion. 


k Building. Bush & Brown, Counsel. 


Commercial, corporation, insurance law and 


collections. References: Any bank, or promi- 
nent wholesale house in the cit 
Clanton* (Chilton)................. 


d Chandler & Jones, bankers, Montgomery. 


Dadeville* (T: Dnctansckesgaues Thos. L. B 
Decatur (Morgan)....................-.- E. W. GOOBEY 
Fayette* (Fayette)................ ROBT. L. WINDHAM 
Refers to president of Alabama Nativnal Bank. 

Florence* (Lauderdale).............. John T. Ashcroft 
i A = egenaampmatangy Seay 

vingston* (Sumter)................ uben Chapman 
Mobile* (Mobile) 


LARK & CLARK 17 North Royal st. Refer to 
First Nati Bank. 

FIELDING VAUGHAN, 65 St. Francis st. Attorney 
radstreet Co. 


M on = tt T ki Tro 

on ( Pescsccas ‘ompkins & 

Selma* ( Reap al Rusdevsccakaaodsnedad ca C. Reid 

Tascaloosa* (Tuscaloosa) ...... Foster, Jones & Rather 

Tascumbia* (Colbert). ................. Kir 

Uniontown* (Perry)............... A. C. Davidson, Jr. 

Phoenix* (Maricopa)... . 

Prescott* (Yavapai) 

Tombstone* (Cochise). 

Dassen CPlana). . oes sicsesessssserec 

ARKANSAS 

Arkansas City* BD upaccsscstosuswes Henry Thane 

Bentonville* (Benton)............... Manck & Lindsay 

Brinkley (Monroe). ...............+- TUCKER & BAYNE 
Commercial litigation a special 

Clarksville* (Johnson)..................- J. E. Cravens 
Arec* ( D .cwcvovscocswsputoucss R. A. MOORE 


Refers to German Bank of Little Rock, Ark. 
Eldorado* (Union 
Fort Smith* (Sebastian 
Refers to Merchants’ Bank. 
Hot * (Garland) 
GEORGE G. LATTA. 
Bank of -- 
— J SUMPTE 
Bank of this place. 
Little ay 


Hee emma eww eeneeeeaes 


Bank of Little Rock. 






















De i tadintipbeniies W. T. Sanders 
Gon. oe efferson) 
ous oe OWN, Rooms 2 & 3, Steiner Bros. Bank 


Collections and 
— to Berney Na- 


tional Ban 
COMMERCIAL ‘AW ASSOCIATION, 2 and 3 Steiner 


CHARLES W. HARE 
eo to R. G. Dun & Co., = Josiah Morris & 





esse B. M 
Pa ccvenccscosocsd RE. E. JACKSON 


Refers to Arkansas National 
Refer to Arkansas Na 


St Giarndeviepansausias E. E. MOSS 
112 Allis Building. Refers to Citizens’ Bank and 





wae \ ifkmion ‘BROOKS, x Ry District Attorney, 


Ww. a HOLMES & CO., 202 North Main st, 
to First National Bank of Los Angeles, 
ALBERT S&S. mp py Fewo Bld Refers to Fing 
Nat'l Bank of goles and others. (oan 
S. P. MULFORD, v8 Meee Ge Spring st. Cx 
and probate, law practice, specialties ; sixteen 


ears’ ex 
WELLS BLEE. Tomes t1- 17 Baker block. A: 
ional Bank of Cali: 


for National k fornia. Rei 
ational Bank. National Bank of Califora ae 
Modesto* (Stanislaus).....................P. J.B 
Oakland (Alameda). ooo... OW: A. HOLMAN 
fers to First National Bank California 
& Trust Co. (See card.) = 
Pasadena (Los A Pudecctoscensne Jas. Mc 
ny | poy Desh aha tabavadana Haskell & 
ecccccccecccaccoess 7 * 
Riverside’ (Riverside) .................. G. A. Skinner 
( “REESE 5 Robt. T. Deviis 
San Bernardino* (San Bernardino)........ F. W. Gregg 
San Diego* (San ces Sbauadeaseekps H. K. Hefflemas 
SAN 
A. e. D’ANCONA, i08 Montgo at. cha) 
and card.) 
FO. 7." LLOGG & GRAY, Pacific Mutua! , 
ontgomery st. ae de ent under 
8 management. ront . 
HAVEN & HAVEN, Milla Building. rection ta 


cou 
KNOX COLLECTION AGENCY, 110 Sutter st. Tee 
and mercantile collections. tyr, and de 
pository:—American Bank & Trust Co. (Se 
card, a a ) 
San Jose* (Santa Clara).............. Nicholas Bowden 
San Luis a fen on LaisOtiepe. Wilcoxon & Bouldin 





Santa Ana* ME andtvineGpeenedeu ona Pilling 
Santa Barbara* (Santa Barbara) .. s whe: B. 
Santa Cruz* (Santa va. . L. Williams 
Santa Rosa‘ (Sonoma)..................---- O. H. Hoag 
Stockton’ (San Joaquin). Joshua B. Webster 
Talare (Tulare)........... Davis & Alle 
POE” CR cntdntcosncsccscntesheus F. E. Baker 
COLORADO. 
n* a peedsneesesincess ceeabn H. C. Rogen 


wn (El Paso 
a FS McINTYRE. Rofers to First National Bask 


and El Paso ow Bank. (See card.) 
Denver* (A 
— & iNKLE, 805-807 Cooper Bldg. Refer » 
National Bank. (See card front page.) 


KEARN! Y & ERDMAN,600-628Ernest-Cranmer Block. 
yy to —— National k, Denver, 
and Los Angeles (Cal.) National Bank. 
as ~~ Ss. REOD D, 102 Eqaitable Bldg. Refers to 
t National Bank of Denver. 
HENRY” TROWBRIDGE. Jacobson Bldg. Collections, 
* depositions, real estate and mising litigation 
throughout the State. Nine years’ a 


Pk pee an to Denver National Bank. 
EDM. 0. *. “UPHAM, 507 People's Bank , 3 Prac 
tices in State’ or Federal ogg a 
sonal attention to collections. 
ver National Bank 
Greeley* (Weld). ............2..seseecees A. C. Patt 
Gannison (Gunnison)...................--- D. T. 
gg)” SRE n Rate. Wn. H. 
Montrose* (Montrose)....................- F. D. Cathe 
Mosca « » eccceccccecccccccccccesess ay 
gore | Pashlor (Pueblo)... AW. LENNARD 
, law. Refers to Stock grower! 
and Pueblo National Banks. (See card front 
ceccccocce tt & 
CONNECTICUT 
my ed (Fairfield) . 
East (Middlesex)........ “4 EMORY JOHNSON 
Collecti.ns and comm 
Greenwich (Fairfield).................- Hubbard 
Hartford* (Hartford) ...... GEO. G. a Ge0. *cUl0T Si 
345 Main 
Meriden (New Haven)............... Fitaperall te} 
Middletown* ee. tT TT 4 ow, mye 


Collections and law. 

ers & Mechanics’ Sev Sevings Bank. 
Moodus (Middlesex)............ Send to East Haddam 

NowEO. W. ADAMS. 157 Ch 157 Peay a 
; Pg oe abe 


collections. 
bag & aAnisTRONG, TGhareh 7 Practice 
‘ederal courts. ay ey 


dana? 
eo7 
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SAN FRANCISCO, CAL. 


110 SUTTER STREET. 


KNOX COLLECTION AGENCY, = 


Law Department, H. C. HODGES, Attorney. 
Our facilities enable us to handle Collections on any point in United States er Canada. 


Special arrangements fer Foreign Countrieé 
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“AOE SS 
Columbus" (Musk 
DELAWARE. 









& Emmons), 
Santis in the ci 
iR., Ba Market 4 Roters 


DISTRICT OF COLUMBIA. 


WASHINGTON (Washington) 


JOHN A. BARTNE). con 4% st. 
Refers te Central National 


CLARENCE A. BRANDENGERG, 412 Fifth St., N. W. 
marcnnte collections and corporation law 

Kefers to Second National Bank. 

THOS. H. CALLAN, 472 Louisiana ave. Commercial 
Jaw and collections a specialty. Refers to Na- 
tional Bank of the Republic. 

GARNETT, KENYON. BLAIR & THOM. Commercial 
and corporation law. Refer to Second Nat ‘Bask. 

WACKALL & MAEDEL, 416 ri 8t., 
lection department, L. 
Refer to Lincoln Notional ‘Bask, 

LUTHER R. SMITH, W ~~ Ruilding. Refers to 

‘rast Co. and West End 


Lovi ing, manager. 


bSTiETE vei evi Gig Fa! ae 


Washin yton Loan &T 


“is e 


ST bickaance ctercseccens H. K. OLIPHANT 
attention te commercial and real estate law. 
> court officers and basiness bouses here. 


5 





Duval 
COMMERCIAL LAW ASSOCIATION, 12 and 13 howe 
. Chas. S. Adams and H. 
Commercial. corporation insur. 
References: Any 


Boise 
Idaho Falls (Bingham) . 
i ‘ -erces) 






ad $~ and collections 
k. or promine nt wholesale house in the city. 


nutneit & WURTS. Attorneys four First National 
of Florida. 


com Fo Mareen 
i, ae 






‘ ANDREW J. ROSE 
Attorney for Dredunets ati 


-. <abbangmaneoaaanes 
~ law and collections. wer = toall — 





~ A pmeiaed 

JOHN S. CANDLER. Refers to Atlanta Nat’! Bank. 

CLARKE & LOWE, 14 Lowe Bldg. Collections re- 
ceive immediate attention. Refer to Atlanta Na- 
tional Bank and Atianta Trust & Banking Co. 
COMMERCIAL LAW ASSOCIATION, 3} 
Garrett & Neufville, 
corporation, insurance law and collections. 
References : Any bank, or prominent wholesale 


Liection CO. Roby ea 


as house in Atlanta. 
ronrz & & CONYERS. 6% South Broad st. Commer- 
cial and corporation law especially. (See card.) 
OetSELL & MOORE, 202 Law Bl 
tal City and Merchants’ Banka, Atlanta: Niles 
Hamilton, Ohio; Studebaker 
Manofacturing Co., South Bend. 
Collection Agent, 21- 9 Inman 
x. Prompt and careful — 
oe of all clases of claim 
n B. Redwine, banker. 
miincnan & LANE. Refer to Atlanta National 
and Maddox-Rucker Banking Uo. 


CONSOLIDATED D co 


East St. oo: (St. Clair)... 
Effingham* (Effingham)............ HENRY B. KEPLEY onal Bank. 
Special attention given real estate and commercial SPAHR 1 & r'kinesBuRt. Collections and Commer- 
Refers to First N: og Bk. cial la 
Elgin (Kane) .........60...-...2.00--- R. M 
Refers to First National Bank. 
Elm wood (Proria) 


lawiand ere 


we ERCIAL UA 

ERCIAL LAW ASSOCIATION, 832 Broad st. 
F. Garlingtov, Coansel. 

Poration, insurance law and collections. 

et Pn A ye or prominent wholesale 


san F. GARLINGTON. Refers to 
in, Cashier owe gel orgy 


Galesburg* (Knox)... 


* (Madison) 
Jack» byt (Morgan) 








" ) . 
Roams 7, 8 and 9, Y Buildidg. Refer to Will } Muncie* (Delaware)............-. & Silverburg 
County National "Bank. Elkhart). ............ Gregory 





meee e teen eewwennne 


Ogee)....... WORRILL & MeMICHAEL baigig stn anos nwéhnmegieaianwan Sanford 
8 for Columbus Southern Ry. Refer to | Mound City* Pocudancesadety WILLIAM A. WALL 
Bank. Refers to First State Bank of ¢ this place. 
Dalton* (Whitefield) ......... McCutchen & Schumate | Mount Carmel* (W: DR gupidconscabuas & Green 
Paittotest pam M. C. EDWARDS, Jr. | Mount Carroll* (Carroll)............ C. B. Smith & Son 
Refers to First State Bank. Mount Sterling* (Brown)................ T. Young 
Eastman* (Dodge) ............--.0.0++--- E. A. Smith | Mount Vernon* (Jefferson).............-- C. H. Patten 
Fort Gaines* Clay) poecocccccoseces eesese B. F Cnet? (Gs. nccccncdanbiessbeseenidd 
Gainesville* (Hall).............-.-+------ J. C. Boone | Ottawa*(La Salle) .......... esccececeoes Cc. 


rove (Jackson).............. R. L. J. Smith | Peoria* (Peoria) 
OYE POAC Ra D. M. Clark HENRY C. FULLER and menane H. RADLEY. At- 
vA _— ecovcccccccccccese Watts & Hickey 8 for Anthony Loan & Trust Co. 
Princeton (Burean)............. Henderson & Trimble 
ANDERSON & b AROEROON, “7; Recend st. Attorneys | Quincy* ( 


COMMERCIAL LAW ASSOCIATION, MasonicTemple. PENICK & WALL. Collections remitted on da 
Arthur Dasher, Counsel. Commercial, cor- collection. Prompt service. Notary in a 
poration, insurance law and collections. Ref- Refers to the State Savings, Loan & Trust Co. 

oy ae or prominent wholesale | Rantoul (Cham: RS a Thomas J. Roth 
Ridgway (Gallatin) ............ Phillips & Wiedemann 

GRACE a0 ONES. on Bldg. Commercial and | Rockford* (Winnebago)... ............ ay W. SHOUDY 
corporation law preferred. Refer to Exchange Refers to People’s Bank. (See ca 
Bank. Rock Island* (Rock Island). CONNELLY ‘a bmy 

JOHN L. a Refers to First National Bank. ma to Rock Island bauks and R. G. Dun 

pobcecsasonenccocens J. DuPree | Saybrook (McLe il .auiasdeds teense Bloomington 


tham) Pi actice in State ar and a 
COMMERCIAL LAW ASSOCIATION, Bul! andBay sts tention to collections. real 
Griffin & Brown, General Counsel. Commer- commercial law. eter to Spriv geld corgoreon oan 
cial, corporation, insurance law and collections. and Ridgely National Ban 


References: Any bank, or prominent wholesale | Streator (LaSalle) 


house in the city. Sullivan* (Moultrie)................. itler & Hudsou 
GRIFFIN & BROWN, Cor. Bull and Bay sts. General | Sumner (Lawrence)................... no. W. Stanley 
Attorneys for Commercial Law Association. | Sycamore (De Kalb).................... . W. Dunton 

Refer to Chatham Bank and National Bank of | Taylorville* (Christian)............. Taylor & Abrams 

; Toledo* (Cumberland).................. . 8. Everhart 

Thomasville’ (Thomas) .....-. MacIntyre & MacIntyre | Vandalia* (Fayette)...................--- B. W. Henry 
Valdosta* (Lowndes) ............ Powhatan B. Whittle | Waterloo* (Monroe) . Morrisen 
Waycross* (Ware)...........-...... John ©. McDonald | Waukegan* (Lake) & Arnold 
Waynesboro* (Burke) ..... Lawson, Callaway & Scales | Whitehall (Greene) . F. WYATT 





Payette | ES ye eee J. 


Rand & Haynes 
Ve SEES ee Philtp Tillinghast INDIANA. 
. Richards 
DEED .ccccccescsecs E. P. Blickensderfer | Anderson* (Madison)............... SHELTON & DOSS 
AMGOOM) ~ cocccccssscceccoces J..W. Ayers Refer to the Bradstreet ( 0 
Angola* jomree) ecosccccceacscoess Emmet A. Brattcn 
ILLINOIS. _ | Afgos (Marshall)...........-... o<cconees See Plymouth 
Dennis Clarke Aubers® (De Kaibs Sap get y tee tetaery: rae Penfield 
ererenrereterrttenneees “P. HODGE | Brasil (Gist) nears Geo, A. Right 


AA | Refers to yA s Bank. 
Belleville’ (St. Clair). ...... Barthel & Farmer Gases (Elkherst ee & S berlain 
Belvidere* (Boone). ................. Fuller & De Wolf | giwood (Madison) ................-..--. H. F. WILLKIE 
Bloomington* (McLean)............ CALVIN RAYBURN Refers t» Citizens’ Exchange Bank. 
Commercial law and collections. Remittance made | Byangville* (V aise tiroontie Owen & Hoft 
day of collection. Refers to the Bradstreet Co Fairmount (Grant)..........----.----.--- L. A. Cassell 
Bashnell (McDonough)... ...........--- David Chambers | ¥ort Wayne* (Allen) 
Cairo* (Alexander).................. Langsdon & Leek ROBT. LOWRY. Refers to Old National, First Na- 
Carbondale (Jackson). .............---- . H. Caldwell tional and Hamilton National Ban 
Carthage* (Hancock)............--.--- D. Mack & Son ZOLLARS & WORDEN. Refor to Hamilton Nat. Bank. 
Champaign (Champaign).............. ..--. T. J. Smith | Frankfort* (Ciinton)............-...++- Joseph C. Suit 
Chenoa (McLean)... ...........---- See Bloomington | Goshen: (Elkhart)....................- E. E. Mummert 
CHICAG(* (Cook) Greentield« (Hancock)............-.++-- Marsh & Cook 
W. C. ANDERSON, Suite 1120 and 1121 Chamber of ees pe eecwcsecccccceese M. D. Tackett 
Commerce Building. Commercial, corporation, a suscnucasdéennes B. F. Ibach 
life insurance and banking law. References ae Ctarion 
furnished ov application. A A pees Rooms 14-11 Fletcher Bank Bldg. 
BOND’S COMMERCIAL AGENCY, 1131 to 1136 Unity anv bank ip the ci 
ildi Clifford & More, Attorneys and KERN A ae BAILEY. Refer to State Bank of Indiana. 
Counsellors. Commercial law and collections. MORRIS, NEWBERGER & CURTIS, Commercial Club 
. Bldg. Practice in Federal, State and et 
MARK C. FARR, Suite 610, 36 LaSalle st. (See card.) Courts. Commercial and corporation law. Col- 


HOWARD N. OGDEN, 84 Adams st. 
m. C. Wilsou, Washington, D.C. ; 

Rhoades & Co., Chicago. 
Chillicothe ‘ Peoria) 
Danvers (McLean) 


scdponmaseenndea cane Send to Peoria. n Co. and Hanover Nat. Bank. N Y. 

vinaieen>agaduntes ‘ See Bloominytoa NATIONAL, COLLECTION AGENCY, Baldwin Block. 

Danville* (Vermillion). ............ Penwell & Lindley Special attention to claims of manufacturers 

soquseedencsdavantenenan D. C. Corley = jobbers. ees :—Indiane National 
wecccoensecapensecesece E. B. Gilbert oo 

ecccecceee.W. & W. D. Barge LeoPoL rs ROTHSCHILD, 18% North Pennsyl- 

behiin sel Jamea J Rafter at, Coens ent coneennetel low . Refer 





RELAND | Inwood (Marshall) waescinacssavenosssGes ge Fane 

Kendallville (Noble)................-- heo. L. Gravea 

STORE iy SAO RE Send to Peoria. | Kokomo* , Howard). --- eee TTT S$. MAPLE 

Freeport* (Stephenswn).............- L. & M Stoskopf Commercial Law and the law of real y. 
Galena* (Jo Davies).................. Baum & Leekley Refers to Citizens and Howard Nationai 8. 

- Williams, Lawrence & Williams | Lafayette Ny pirenacdatwess Geo. B. Chamberlin 

seen guadebuaqadabeicen« Fred 8 Potter | La Porte* (La Porte)............-.Samuel E. Williams 

Nainas cedsauummonion John Blackner (Cass)....................Nelson & Mvers 

aca dbhiresaduldse waiund chard Yates | Marion* (Grant)...................Manley & Friedline 


Nappanee ( ) S. McEntaffer 
pidoké Gu deuneuaeeadmes Blish & Lawson | New Albany* (Flyod)......... ..........--A. Dowling 
EE EERE LF See Bloomington | Peru* (Miami)...................Mitchell & McClintic 


EMD cincccctnnscovess S:e Bloomington ’ Plymouth* (Marshall).................. R. B. Oglesbee 


~ ngonondi wseves JOHNSON & KRAUSS 


ita & Traders’ B’k, Brunswick, Macomb" ( &v 
= all a oo b cDonough).........-...-+. Agnew ore 


Alvan D. Freeman Sholbyeille” (Shelb §...-- Mouton, Chaiee S Sane 
C. Soronto (Bond by -W.D. 


>. Duncan odebited Matney 
Walker Sprinetiea (Sangamon)....... -STEVENS & =e 


Geo. H. Stewart | Yorkville* (Kendall)... 
H. J. Hasbrouck 


Cambridge City (Wayne).............. W. F. Medsker 
Wooster & Hawes | Columbia City* (Whitley) SRN E. K. Strong 
H. 0. Southworth | Colombus' (Bartholomew).......... JOHN W. MORGAN 


Refers to Hon. lection devartment. Stenographers. Notaries 











































Adams) 
LE. ‘EMMONS, Jr. Refers to Ricker National mm, 


































































General pract ce. Geis ven special service. 
Wi inchester* (Scott) e J. 
Woodstock* McHenry). 





J. Foster and long distance telephone in office | Refer to 
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Princeton* (Gibson)... .........--..---- 
Rensselaer* (Jasper) ...........--------- M. F. Chileote 
Richmond* ) VOMOR) cc cccccccccscsed Jackson & 
* ( De cccccccscdcancess 
Rockville* (Parke) leunawdubciveiccdbette ELWOOD HUNT 
Shelbyville” (Shelby) ..........-.---- ve 
Bend* (St. J 


oseph) 
J.D. HENDERSON. Refers to First National Bank. 
DUDLEY M. SHIVELY. Refers to all banks, Stude- 
a — =e 


* 


(Sa 
ANTOINETTE D. iggy hoy ial law especially. 
sOHN § . BAYS. Commercial law and Sy on 





Teegarden (Marshall) ...........-....--- See P 

Terre Haute* (Vigo).........--.. BEECHER ai ELLEY 

- Refer to —- State Bank. 2 
alperaiso’ eee rt . EB. 

Vincennes* ( ao. Shik awcoghasamanees Jonathan Kei 

Wabash* (Wabash)................-.-.-- Oliver Bogue 

Walnut ( S cubpesnegboossausaene See Plymouth 
imamac* (Pulaski) ..........--------++++- Nye & Nye 

INDIAN peaicunessinien 
Ardmore (Pickins)............-.--.-..3. €. 


om psor 

ee (Creek Nation) . -“aaRRIsON %. SHEPARD 
ect — iu the Territory. 

Purcell (Pontotoc) ..........-....--.- Geerge M 

South McAlester (Choctaw Nation) SHEPARD & GROVE 

Vinita (Cherokee Nation)... .. HARRISON 0. SHEPARD 


IOWA. 
ID on. occu coccdaccccesassanxess E. Gates 
Algona* (Kossuth) .............---- GEORGE R. CLOUD 
Extensis: e commercial and trial business. 
Atiantic* (Cass). ..............2.00- Clinton S. Fletcher 
Baldwin (Jackson) ................ Send to Lag wr eeng 


Bedford* (Taylor) ............-.....---- G. B St Haddock 


Cedar Ra: (Linn) 
api T. COOPER, Security Savings Bank Bldg. 
Refers tu Cedar — National Bank and 


Ww. L. SCRISSMAN. "Refers t to Cedar Rapids National 
Bank and Security Savings Bank. (See card.) 


Se SED. woccccsccescesecss 
. Cherokee* (Cherokee).........-..--..--- M. Wakefield 
Clinton* (Cimton)................ Pascal-& Armentrout 
* (Pottawattamie) ... Stillman & Stillman 
Cresco* (Howard)... ...............-. -. John McCook 
OO gs eS eee -John M. Hays 

ven port* (Scott) 
— & sl, ..¥ Refer to Farmers & Merchants’ 
vin 
s . MURPHY. Whittaker Block. Commercial 
+ a specialt y- 

Denison* ee pnesetneee .-J. P. CONNER 


Ves Moines* (Polk 
CUMMINS & WRIGHT. Rafer to lowa National and 


Valley National 

DUNSHEE. & ALLEN. Commercial and corporation 
law and collectioas. Prompt personal attention 
given to all business receiv Claims present- 
on day of receipt and report wade by return 
mail. Notary and stenographer in office. 

A. A. McLAUGHLIN, 405 lowa Loan & Trust Bldg. 
Refers to Savings Bank of Iowa. 

D. W. WOODIN. Commercial litigation a specialty. 
References furuished upon request. 










Pabuque* (Dubuque)....................- A. P. Gibbs 
OS eae Charles L. Hays 
Refers to vA State Bank and Hardin Uo. Bank. 

mmetsburg* (P: ne esee's McCarthy & Linderman 
Fort Madison* ite is ..Jobn D. M. Hamilton 
Glenwood* (Mills)...............-.....-.-- 8. Gilliland 


Grinnell* (Poweshiek) . -Haines & Lyman 


‘Hammond & Stevens 


Iowa City (Johnson) ................. Ranck & Wade 
Keokuk (Lee)........ -W. D. Patterson 
Knoxville* (Marion) .. . ¢ Johnson 
Le Mars* (Plymouth)... U. Sammis 
Maquoketa* (Jackson.................. 6. ct JOHNSON 
Refers to First National Bank of Maquoketa. 

# (ISWM) 22000062-00- Hedges, Rumple & Lake 
Marshallitown* (Marshall)............... O: L. Binford 
Mason City* (Cerro Gordo)......... ne & Markley 
Mount Ayr* (Ringgold)......... Laughlin & Campbell 
Muscatine* (Muscatine)............... T. R. Fitzgerald 
Nashua (Chickasaw)....................- w. ” errin 
MOVED GUOWNG) ono ons oo 500 cecctncecseses M. P. Webb 
Newton* (Jasper)...................--- H. 8. Winslow 
Oskaloosa* (Mahbaska)................-.. James A. Rice 
(ttumwa* (Wapello)............... McElroy & Roberts 
Preston (Jackson) ........ ----Send to Maquoketa- 
sock Rapids* (Lyon).............. J.K.P Thompson 
Gietitom (0 Brige).. ....00.6...ccccececd. 1. N. McINTIRE 

First 7 ew — Building. 
Sigourney* (Keokuk).................... G. D. Woodin 
Sioux City’ (W 


~ ary) 
JAMES DOUGHTY. Commercial litigation and col- 
lections. Refers to Northwestern Nat. Bank. 
. P. MURPHY, Rooms 30-31 Metropolitan block. 
CHAS. K. WILLIAMS. Refers to Security National 
and [owa Savings Banks. 


Sioux Rapids (Buena Vista).............. H. Helsell 

Spencer* (Clay)...... Richardson, Buck & Hlrkpatrick 
Swrm Lake ‘Buena Vista)........... Mack 

PED vescsnabeseosuengieedistlia SL Brink 

Traer (Tama).............-.. ARTHUR K. HITCHCOCK 

Refers . Traer State Bank and Bank of Brooks & 

Waterloo* (Black Hawk)........ Boies, Couch & Boies 

Webster City* Ciontien behbosscunnd WESLEY MARTIN 

Refers to iton County Bank. 
€ Bsosnovcceseatenesd A.W. C. Weeks 





Abilene* SS 


a eee eee ewe eee eweeeee 


Oliver M. 
~eeeeess-H. M. & W. A. Jackson 
we . 


Paducah* (MeCracken peccathimiectels HOS, 
pap oa bs a 


Cotten ) 
Council Grove* (Morris) 
Att: =. Refers to Morris Co 


John V. ers 
GEO. P. MOREHOUSE 


Eldorado* (Butler) 


SM). ccccccceccccce ecce 
Refers to all the banks at Fort 
Dee in Union Block. 


(Bourbon) 
D. F. CAMPBELL. 
Sco 


tt 
WON creantil & Sepia 
orcantile law cular 
Wilson) 















gias) -. 
Refer to Douglas County Bank. 
Leavenworth (Leavenworth) 


Washin jouw | 

Eas' ( . 

» ~ A co in city or any county official. 
Gardiner (Kennebec) . .... -Spear & 


N 
Olathe" NED Scacocce secckhsetadeces J . F 


Pittsburg (Crawford) ............-.-----+++- 
Refers to National Bank of Pittsburg and First Na- 
tioval Bank, both of Pittsburg. 

Russell* ( Ruseell) 


Reference: Jay J. Smith, banker 
Topeka* (Shawne) 
Central Nat. Bank Bldg. 
and Central National 
yom ye Mercantile Co., all of Topeka. 
Wa Keeney” (Tre, Lee M 
Wasbington’ (Washington). 


ccnieacnatieaal DOBBS & STOKER 
Refer to First, Merchants’ 


s, Citizens’ Bank, ‘The 


Refer to Selgwick Count 
Winfield* Cane 


teen eee eee eee neeeeeee 


bowling Green” (Warren) 
Covington* (Kenton) .. 
Franktort* (Franklin). 


---.W. W. Mansfield 





Henderson* (Henderson) ......... &. 

Attorneys for Obio Valle 

a 9 (Fayette) . ries TUCKY COLLECTING. co. 
Co pe to any bank in city. 


AVRITT & POSTON, 73 79 Louisville Trust Co. Bldg. 
ral practice in State and Fed 

a to Louisville Banking Co, Louisville 

st Co. and Fidelity Trast & Safety Vault Co. 
BARNETT, MILLER & BARNETT, Cor. 5th & ee 
Attorneys for Louisville Bankin 


Loul [SV VILLE® (Jefferson 


pee a ean and corporation 


BRIGHT a'BR SRANDEIS, Cor. Fifth and Jefferson sta. 
Refer to Third National Bank and German 


ce Bank. 
aay > b DARBY 78 hao ee 
ROGERS = DUNCAN, 
Nati Bank. 
we. “MW. WATTS, Cor. Fifth and Main sts. Refers to 
(See card page 223.) 
Hester 


ee ete eee eeee wwe eweeee 











———_ 
san 


n all State and Federal Gescs. Refery 


)ccccccstesscocece 4. B, 
Refers to Baa of Russellville. COFFIN 
Pulaski) 


Somerset* (Pulaski) ........ esocvetecce J.P. 
Uniontown (Umion).........-...... ROBERT G. 
Refers to Bank of Uniontown. 
Wood fo: 





LOUISIANA. 


Baton Rouge* (E Bacon Rouge)....... Read & 
Donaldson ville 


* (Ascensiun).........- Edwui 


nd Maung 
Marksville* (Avoyelles).......... adipts. J. 
. M. 


w Orleans* (Orleans 
“AMACKER, R, MOORE & DUFOUR, New Orleans aj 


on appliraian” 


New York references 

MERRICK & MERRICK, 220 Carondelet st. Refer 
to Hibernia Nat'l, Louisiana Nat'l and Bank of 
Commerce of New Orleans, and First N.B Chie 

A. J, PETERS, 606 Gravier st. Commercial ly 
and collections. Refers to Citizens’ Back and 
Metropelitan Bank. 

ae —* N. WOLFSON, 6 Carondelet at. 


Rayville" ( (Richland)...........+++--+«+ Wells & W 
Shreveport* wedde) eesubaawoasaceseses F. G. The 


MAINE. 


( Oc 
Biddeford™ (York)...........--.- 








Portland* (Cumberiand “GEO. F. 
98 Exchange st. Refers to Portland Savings Bask 
and Canal National Bank. 
Rockland* (Knox)...........-. .C. E. & A. 8. Littleliedd 
ese pdceedcovcessscosscooeesnsse . 
Wicecéuscacseconesecs Joseph EB. Mow 
Waterville } mnie eecksndpebade ee Harvey D. Bata 
MARYLAND. : 
sneer AAs (Anne Arundel)........ Frank H. Stockett 
Bal (Baltimore) 


SHRIVER, BARTLETT 4 CO., St. Paul ag 
and collections. 


. Mercantile law 


as to res: nsibility: National ant of Salam 

Nation Reshenge Baek can eae 

Bank of Baltimore. (See card on vestganl 
a. = COLLECTION AGENCY, Kecord 


—~ A .-r to Fidelity & Deposit Uo. of 
See card on fret page.) 


PARRY Marslana DOWNS, 402, 403, 418 Law phoma 
mercial and 


on matters soli 
ee 4 HOFFMAN, 220 to 222 uitable Bldg. 
H. RALEIGH, 10 Hopkins Place, 
Baden ’ Protective Credit & 
reau. Notary. Collecticns a specialty. — 
to oopie's 3 Bank. Merchants Nat. Bank, Nat 


Farmers’ B’k 


& Comm ercial & 
UNITED LAW & COLLECTION. ASS'N, 640 and Gi 
—— Mercantile law and collections. 


MEE)... speccsrcesees FRANK A. nena 


Comme litigation. Collections. Refers w Se 
ond National Bank of Bel Air. 


Cambridge* (Derchester).....-..... WM. 0. MITCHELL 
me 3 Dorcheater National Ma 
Cumber! * (Allegany) ....+-----+-++---- Wilsca 
| so col ee oline)=---- nannsadénceens Russum & Lewis 
iton* ( B) ccccccscccccccccccess 
Elkton* (Cecil).............0----- L. Marshall Haines 
Frederick* (Frederick) ...........--- BAKER JOHNSON 
Refers to pew National ons. fest 
Hagerstown* (Washington)........ rmstrong 
Princess Anne* (Somerset).........- Dennis & Bratt 
Salisbury* (Wicomico)...............- Toadvin & Bel 
* (Worcester). ........--.02---- A. 
Westminster* (Carroll)........ Reifanider & Reifanider 
MASSACHUSETTS. 
Adams (Berkshire)... ............s20++--+-N. N. H. Bixby 
Amesbury (Kssex).........- eccecccces Faceb '. Chet 
Amherst (Hapmshire)............--.- Send to Hi 
Ashburnham (Worcester) ........-.- Send to Fitch 
Attleboro (Bristol) ...........---.--- PHILIP E. 


Refers to First National Bank of Attleboro, Nori 
Attleboro Nat'l Bank and Attleboro Savings Bak 
Barnstable* (Barnstable) .........---------- Day & Day 
BOSTON* (Suffolk) 
E. ABBOTT, 85 Devonshire street. Refers 
International Trust Co. and M. Bolles & 0s, 


HENRY AUSTIN, 28 State st.. (also Commissioner 
ged ‘and Notary Public. Refers to 


National 


a) Bank. » 
HERBERT L. BAKER, 178 Devonshire st. Refers 
road National 
Cc. BA ATES. 67 a ogeg Building. Refers # 
First Westboro. 





National Bank 


R. © UAYLDONE. SE MII at (See cord.) 
JOHN HASKELL ‘BUTLER, Globe Bldg. 244 Was 
ington st. 


See card front page.) 
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W. Boston —Continued Eston Ravids (Eaton). M, Corbin | Meridian* (Lauderdale 
. pai des dnedes Donsives McINTOSH & McINTOSH 
‘4 CARPENTER & TOWLE, 10 Tremont st. Commercial | flint* (Geneseo)................-.-.. wits S$. MEADE Commercial litigation and collections. 
Fin snd corporation law. Refer to Old Colony era ttets M0 Firat National Bank. (See card. * (Adams)...... seseeseeneeee Ernest E. Brown 
E. Mos FaRSWORTH & CONANT, Sears Bldg. Collections Gladwin* (Gindwin) Tis cenncasacar J. T. Campbell CHAS. & ALY Chas. Scott, Presiden 
atnadrequsabasenace : -& ALY. t Bank 
+ Refer, specialty. ference:—Freem&h's National | Grand Ra ida* (Ki . of #. 
te Banh and liemitvon Nat onal Bank. Boston. BOL OLTWOOD & ‘BOLTWOOD, Rooms 28 29. 30 and 31 MOORE & JONES. Refer to Bank of Rosedale. 
sais JAS. WILSON GRIMES. 47 Court st. Refers to Amer- Old Houseman Building. Refer to Old Nauonal icksburg* (Warren)............--Dabney & McCabe 
OF FAA TERSTATE LAW CO., 108 Sumusr st.” ‘Spraguc MARK NORRIS, Roome 1? 
in mner st. Sprague & ooms 17 and 18 Norris Buildin 
Waehburo, Counsel. atiention to fire insurance litigation. . MISSOURI. 
+ CHARLES W. JANES, 4S st. © cial SweET, Pehkins & JUDKINS, Michigan Trust Co. . 
law and collections. Notary in office. Refers ference :—National City Bank. 
to Manufacturers’ National Bank of Boston. TAGGART. "KNAPPEN & DENISON, #11-817 Michi- B. 
McLeod WILLIAM GREGORY JONES, 299 Devonshire st. gan Trust Co. Bldg. Genera! practice. Cor- | Butler (Kates) ee T. W 
Sones Notary Pablic and Justice of the Peace. De- poration, commercial Jaw and collections. Refer | Carroliton* :Carroll)..--.---. Lozier, Painter & Morris 
vel €, HAROING & LYNOE” a8 Cor taken Sentai to Grand yy peneyemneh Bank. Carthage* (J I aad . & 
a oughton* ( ton).....-.... mys Gra y - 
“me MERCANTILE LAW CO., 56 Bedford street. B. K. | Ionia" (lonia).....................-. -F. M. Deeks | case ee. eeeee 
Moore. President. Kendall, Muore & Burbank, | [spheming (Marquette) .... wi ad ri “Young | Grant City* =... a ate 8. Gibson 
se General (Counsel. ler to Mount Vernon | Jackson (Jackson).............. “POWREST C. BADGLEY bal ( ) W. H. FISHER 
Nations] Bank. (See card.) 102 West Main street. Refers to Firat National Bank. Pox 
ADS ang MOULTON, LORING & LORING, 29 Pemberton Sq. | Kalamazoo* (Kalamazoo)......... Beudeman & Adams ence (Jackson) was ee-3no. N. Southern 
ieation, Refer to Old Colony Trust Co. and the Globe | ‘.ansing Guaiaiiens-........- -Wood & Wood | Sefterson City* (Cole)........--------- J C. Fisher 
t. Reale National Bank Maniatee* (Manistee)................ E. E. Benedict | Joplin (J ) SAS cS Galon Spencer 
| Bank of READ’S Lean, A MERCANTILE AGENCY, 20 Devon- | Marquette* (M motes) nketdcccskbaaeaeel D. H. Ball RRR epee ree 
B Chie shire st. A. H . Attorney at Law, Pres’t. | Midland* (Midland)..........-.--.---- M u. Stantard KANSAS CITY* (Jackson) 
reial lay WF. & W. 3. SLOCUM, 21 Washingwn st. Refer | Mount Pleasant® sail Dist adnan H. Dodds 6 ea. Se 34 Long Blig. Be mate @ 
to ie & Leather National (See card.) nekegon* (Muskegon)............ R. }. MasDONALD oe “ 
peaked SPRAGUE & WASHBURN, 105 Sumner at. Refer to | Niles (Berrien)... sese- ess -0+-0=- William J. Gilbert apneic = Ts Bn at Commercial and 
mmereial ount Vernon Natio . (See card.) Gn casdecacccancaanpens .. C. Stoughton ie neX 
Brockton (Plymouth)................. Sweet & Folsom a a Sea. B. Garper ae pene we ney Ny a meen Bank Building. 
& Waly Brookfield (Worchester)............ enry E. Cottie | Port Huron" «(St Blair)......... ‘Harvey 8 ling | gin Layy oh Inter-State Collection Agency 
Thatehe Cambridge" (iiddlewex) arene GILBERT A: A. PEVEY | Komeo (Macomb)..........-.--..- “6. c. THORINGTON | Kirkaville* (Adair).............----0+----- J.C. Storm 
Refers to First Nati k. Refers to Citizens’ National Bank Lexington* (Lafayette) sserecescesseens J. B. Shelwalter 
Fasthampton nab mony Se eS Send to Holyoke Sagina * (Saginaw) Macon City* (Macon). ...........-------- B. E. Guthrie 
Mitehel Fall River (Bristol)...............20c.+ E. J. DEMOREST, Eddy Bldg. (Rast Side.) Prac » (DeKalb) ......-.------ ae 3a 
Andrews Fitchburg (Worcester) GiiAS. S. HAYDEN tices in al’ courts. Collections »nd commercial | Memphis* (Scotland).....-.....------ Mudd & 
Mitedel) Refe:s to Wachusett National Bat k. law a specialty. Thoroughly equipped collec. | Mexico* (Andrain)............-------=- Fuank R. Jesse 
hn Seat (Essex) ..-Chas. A. Russell tion depa:tment. Refers to Secovd National | Moberly~ (Randolph)...........-...- Forrest G. Ferris 
F. Haley (Hampshire) ; Send to Holyoke Bank aml Savings Bank of East Sagimaw Neosho (Newton)...----.---------------- - A 
D. Parks NCE: ‘HORACE M. SARGENT JENNER E. MORSE 1-2 Heavenrich Block (EastSide). | Nevada’ (Vernom)-......-....-.-------- Geo. E. Gilbert 
Downe Collections a -pecialty. e's Savings Bank (See card) | Qeceola (St. Clair). .-....--------+-- George H. Daniel 
Campa e(Hampden)............... JOHN R. CALLAHAN WOOD & JOSLIN. &, 5 and © Merrill Block, opposite | Poplar Bluff Zee E. R. LENTZ 
Y a to Fa ark National Bank of Helyeke. Court House. Corporation law. Gene eva fers to any business house in Poplar Bluft. 
[Muivas<cccescsdaonteane penstion. W ell-equipped ca! lection de Princeton* (Mercer)..........-...-----.---J. B. EVANS 
ical a A. B. Clark fer toall Saginaw vanks, Circuit Judges, and ene he 
& Clason Lowell (Middlesex).................. CHAS. H. CONANT wholesale houses. prime mortgage loans for non-resident investors 
M. Drew Refers to Prescott National Bank. Sand Beach (Huron)..............-.---2-+-- C.L. Hall | 5. I years expert —— the to 
. NOYES Lunenburg ( Worcester)...... ..Send to Fitchbu Sault Ste. Marie* (Chippewa)... .... Forace M. Oren | “* (a a Bh 
7s Baak PE hiaiatdncce a. cacosues {Henry F¥. Huriburs Sturgis (st. Joseph)... .-...Wid. M. ALLMAN & CO. German-American Bank Building. 
CRIED occ sccccesccassoed O. H. Collection Agents. Send your collections to us and | ST. LOUIS. 
ittlefield Melrose (Middlesex)...... Lvnes. | omens &t NDE save litigation fees. inane t — Ace. Commercial Building. Reference: 
E. Grant Office aiso at 68 Cornhill, Bos: Three Rivers (St. Joseph) .R. R. Pealer & Geo. E. Miller onal Ban 
E. Moor Milford (Middlesex)....................- Jesse A. Taft | Traverse Oity* (Grand Traverse) ...M. W. Underwood SANDERS r CUNNINGHAM, Union Trust Building. 
D. Baton New Bedford (Bristol) ............Alex. M. Goods: West Hay City (Bay) .................. See Bay City card.) 
secbery pert Disissecsencuscsuseaene N. H. Jones | West Branch* (Ogemaw) ............. T. L-Snod, GERRIT it. TEN BROEK, 304 North Sth st. Refers 
: Newton (Middlesex)............ W. F. &W. S. SLOCUM | Ypsilanti (Washtenaw)..........-........ D.C. Griftis to State Bank. (See card.) 
Stockett Office also at 725 Washington st., aaa, (See card.) Savannah‘ (Andrew)....-........-..---- Willis G. Hine 
Pittsfield‘ (Berkshire).................... KE. M. W MINNESOTA. Sedalia* (Pettis)...................-- Sangree & Lamm 
altimore quincy dcccdessacstess William G. A. Pattie | Albert Lea* (Freeborn).................... £.C Slater* = Sattotaedukinentnentateinel S. B. Burks 
ferences ee Elbridge R. Anderson | Austin* (Mower)..................--- Lyman D. Springfield* (Greene).............----+ . U. y - 4 
I timore, South rere} a atinapalah aabaied Send to Holyoke | Brainerd (Crow Wing).................G. W. Holland Soueruevilis PGND esencncdensdcusiouss B. F. Clar! 
N ational a tr Canby (Yellow — hbdcacenane Geo. Fitzsimmons ee T. 8S. Carter 
page.) LLAce “. PBURT. Collections promptly at- | Duluth* (St. Louis Trenton* (Grandy).............--..------- W.E. Clark 
Record tended to. Cc. T. CRA RANDALL, Fifst National Bank Bldg. Mer- be ol ene Beverly H. 
it Vo. of D. E.WEBSTER. Refers to First National Bank. — corporation and mining law. Refers te cty ee bbemetss éancoceienel P. 
Stoneham (Middlevex). LVNOE. HARDING & LYNDE to Security Bank of Duluth. (See card.) Webb City (Jasper)...............-- Wittich & Devore 
p, Om Md AN - Cornhill, Bos LARDNER . MIDDLECOFF, ms 212 a be MONTANA 
ton* (Bristol) racy 7 Williams Att'ys for Security Bank of Duluth. (See card.) 
Blag. Waltham (Middlesex)................---- ‘hos. Curley RICHARDSON & DAY. Commercial and mortgage * (y A 
= Watertown (Middlesex)...............John E. Abbott collections a specialty. Refer to any bank in Billings J ellow: wuaeaes & Tb 
jon Westfield (Hampden)..................... GEO. KRESS Dulath, and St. Paul National Bank, St. Paal (Gallatin). - -.- treccerenns tn & eee 
Refers Refers to First National PRs stutthasdcdnecksbuunsdad L. A. Butte City* (Silver Bow)......-..--.... 
Bank. Faribault* (Rice) Mott iananiee & HUNTOON 
ik, Nat. Westminster (Worcester)........... Send to Fitchburg | Fergus Falls (Otter Tail)............... J. P. Williams | Great caveats ) oa srceeeee fe ‘See 
rs’ Bk Winchester (Middlesex)............. Geo. S. Littletiets | Glenoee (McLean)................--------- F. R. Allen Commercial litigation a special Resi A (See card.) 
and 651 Worcester* (Worcester)............ RICE, KING & RICE | Hendereon* (Sibley) -...........-....... W. H. Leeman | Somileen (teenie os bert A. O'Hara 
ections. Refer toany bank or business hou .e here. (See card.) | Long Prairie* (Todd)..................J.D. Van — on. RUTCHER, Bailey Bloc 
NCOCK mene (Blne tere Riinceshecuugne W. L. Comstock Ser ey 
| to See- MICHIGAN lis* (Hennepin) N. &S.H H. McINTIRE, Gold Niock. Commercial 
’ goed ‘particular! 
Adrian* (Lenawee)... ................. Theo. M. Joslin ary ELD & FIFIELD. 611 Lumber Exchan Mer- | wh Springs” Bain 
CHELL J é (Allegany) peeéssodcene W. B. se Dain & Son ENCE: TR -_ ry none * ‘ +4 card). w, oo Saye Oicaghen). AEG, ae 
; a* (Alpena). foe & Gustin LAWREN N (James 
= Ann Arbor* (Washtenaw).............. a.) A -— Lawrence, Hiram C. ‘'ruesdale, Frank T. Cor- NEBRASKA. 
3 Battle Creek (Calhoun) ............ ....- riston), 236 to 242 Boston Block. Attorneys | Auburn* (Nemaha).........---....-....- John 8. Stull 
— ty” (BEY) ...200.cocccccoces EDWARD. E. BANNERE for F wy National Bank. Beatrice* (Gage)......--.--- GRIGGS, RINAKER & BIBB 
HNSON mercial litigation and collections. Real estate. MERRICK & MERRICK, 736 to 738 Lumber Ex- Attorneys for First and Beatrice — Banks. 
missioner of Circuit Court. Depositions taken. change. Commercial, corporation and msur- | Benkelman* (Dundy).........-------------- J.S. West 
on Refers to Bay City Bank and Second Nat. Bank. ance law. Collections a specialty. Refer to | Central City* (Mertick) ececcccccenees J. E. Dorshemmer 
Bellaire’ (Antrim).................... Leavitt & Guile the Metropolitan Tru: t Co Columbus (Platte) ...........-.--.--- _—— & = nar 
—_ 7] Benton Harbor (Berrien) . hedbesbcdace jammed A. Plummer THE UNITED CLAIM AGENCIES, Rooms 511 to 513 | David City* (Butler).... ......--.....----- DAY 
Croswell (Sanilaw). . «+--+. Wilford Maciom Wright Block, $22 to 324 Hennepin ave. A. A. Refers to City National, —— siete Panel 
Bares DETROIT* (Wayn Anderson, Attorney, Manager. Collections in and First National Banks. 
fanidet — D0 GLAS & WHITING, 80 to 85 Moffat all parts of America and Europe receive prompt | Fairbury* (Jefferson ...........- HARTIGAN & BARNES 
ding. attention. Practice in alt courts. Notary in - Refer to Goodrich Bros. Bankmg Co. 
Bixby METCALF HATCH, Attorney and Manager of office. Refer to Germania Bank. Fremont* (Dodge)...........-..----- Robert J. Stinson 
Choate The Credit & Collection Co. Bub) Block. Re- | Montevideo" Sen eveccccecees Lynder A. Smith | Geneva* (Fillmore)..........---------- John D. Carson 
fers to John L. Harper & Co.. bankers, and | Moorhead* (Clay)................---... Edwin Adame | Gothenburg (Dawson). --,W. D. — 
ch Dime Savines Bank. (See card ) Redwing* (Ge bess OOS eerie e Hoyt & Johnson | Grand i (Hall)...........-+------ Chas. G. R 
WM. L. JANUARY, 12 Telegraph Block. Send de- | Rochester* (Olmsted)....... -HENRY C. BUTLER | Harvard (Clay)..........-..- .---THOS. H. oe 
North tailed statement with each claim, to secure Refers to First National Bank. Refers to First National and Union State Ban 
Bank. premet action and prompt remittance. Refers | Saint Cloud* (Stearms)............... Geo. H. Reynolds | Hastings* ( ) - 22-2 ene e es n nee M. A. HARTIGAN 
& Day o Gen. R. A. Alger. Saint James” eh pam Frederic E. Watson Refers to Eastern Banking Co. 
FRANK E. ROBSON, 1108-9 Chamber of Commerce | St. Paul« (Ramsey)..........---...-..- J. F. HILSCHER | Hayes Centre~ (Hayes)..........--------- C. A. 
fers to Bidg. Refers to Det: oit Nat'l Bank. (See card.) 412 New York. Lite Build'g. Refers to Merchants’ | Hebron* (Thayer). ........-...-.. ------ C. L. Richards 
& Co, SAYLES: & SAYLES, 10 Butler ete. Commercial, National Bank. (See card.) Holdrege* (Pbel =| Neca sdessbseeaubevenseeten Rhea Bros 
said SNYDER & i DUCHARME, 28 Bub! Block. Practice | stilivster Washington sf — ete ppiinaes 
» uu ce | Stillwater (Was ) 
to Saf: t ot courte. iach Wada Go oes Winona* ( —— re rt —,-* — 1104 O st. Refer to Columbia 
0. efer to Fletcher Co. Attorney for Merchants’ Bank of this ci onal 
east cople's Savings Bank. 2 wy. HARWOOD, AMES & PETTIS. Attorney for First 
sutLiv AN & & MASON, 4 410-411 Hammond Bldg. Re- MISSISSIPPI. National Bank. 
fers vings Bank. (See card.) Aberdeen* (Monroe)......................-G. C. Paine Cue ee btaiiacnpaeh esédus Hugh W. Cole 
PHILIP'T. VAN? ZILE, 413 Hammond Bldg. Personal | Canton* (Madison).......--....------------ F. B. Pratt | Nebraska Ci = (Otos) eecececcereseees John C. Watson 
attention given to e —, L . Greenville* (cone Ubiciaccbicund Alfred H. Stone Norfolk* ( Bi ce csacstdeacdegsd —_ A. LATIMER 
Wasd- facilities Smoking ccheciane in Greenwood (Leflore).................... 8. R. Coleman Refers to the Noriolk National Bank 
Refers to Detrol National Ban Bank, and Bankers’ Holly Spring” nan iicaatapeatatties F. Fant | North Platte* (Lincoln)....... atebcbiles J. 8. Hoagland 
National Bank, Chicago. Jackson* (Hinds). ...............0.0.005 Jayne & Ward | Oakdale* (Antelope)...........ssssss-.-.M. B. Putney 
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* 


(Douglas) 
G. H. BURCHARD, Room 919, New York Life Bldg. 
yneay eo and -- uity litigation. Refers to 
onass TOBIN iNGIER: 7 -T Omaha Nat. Bank. 
iS COLLECTION CO. Cnoorp. ) First Nation- 
Building. Chas. E. Wal President. 


Ora* (Valley) HS to en eras THOMAS L. HALL 
Refers to Ord State B’k and First Bank veer 





Re 
ville* (Shoridsss (igthsonedncatnguill W. Wood 
Schuyler - (Colfax)... iiilincceecsnagug iets E. F Hodsdon 
ward* (Seward).............. 8. C. Langsworthy, Jr 
South Omaha (Douglas)........... Kennedy & Learn 
Stanton* Doickin ds ckinveceuc~ sane N. Vining 
oS) Saas rae E. E. Hairgrove 
Wayne* (Wayne). ...................- ¥F. M. No 
West Point* (Cuming).................- Uriah Branner 
NEVADA. 
Austin* © ney Ds vo <a cccieppaiecsa Henry W: oe 
Carson City* (Ormsby)............--.-.------. 1. Coftin 
Reno* (Washoe)....-......... sieunianen Baker & Hines 
Virginia* (Story). ................-..-- I. W. Whitchee 
NEW HAMPSHIRE. 
Andover (Merrimack)................... oo. by Stone 
Bristol (Grafton). .-............-...-..-. 44 Chase 
Concord* Dinnncisencesncmnan’ W. D. HARDY 


errimack 
Commercial law = collections. Refers to Frank- 
lin National Ban 


Dover* onaet -.-Send to Somersworth 

Franklin (Merrimack) .. secceccee BARNARD & BARNARD 
Mercantile litigation a specialty. 

Pe ny Falls (Merrimack)..........Send-to Frank'in 


esese Twitchell & Libb 






---Send to Somerswort 


Keene* (Cheshire) -.. Batchelder & Faulkner 
Laconia* (Belknap)..................-- Jewell & Stoone 
Lancas EEE ES: Fletcher Ladd 
Manchester (Hillsborough ---Alpheus C. Osgood 
Nashua* (Hillsborough) ............ William J. McKa: 
Newport* (Sullivan).....................-.. A. S. Wait 
Portsmouth (Rockingham).......... William H. Paine 
Rochester (Strafford)............ Send to Somersworth 
Somersworth (Strafford).............. WM. F. RUSSELL 
Refers to Somersworth National and Somersworth 
Savings Banks of this city. 

Whitefield (Coos).....................--- C. E. Wright 
Wolfborough (Carroll)................. William C. Fex 
NEW JERSEY. 

(Hudson) .Send to R.B.Seymour, mows. cere 
aaa Park (Monmouth)........... Send to Freehol 
Atlantic City* (Atlantic).............. Chas. A. Baake 
ee (Hudson) ..Send to R.B. Sepenmaped Jersey City 

* (Warren)...............--- John H. Daulke 
Bordentown ERE Isaac E. Antrim 
Bound Brook (Somerset) .......... Robert R. La Monte 





Supe m & — 
Cape May City* (Cape May)...... Jas 
Elizabeth" (Union “prea bckanbed RICHARD F. BRENRY 
109 Broad street 
one wt og unterdon)...........-.- 
Freehold* (Monmouth) -......... FREDERICK | PA KER 
tral National Bank. 


| cena aia H. A, Hunt 
Harrison (Hudson) ..Send to R.B.Seymonur, J ersey City 
Hoboken ee te Alex. C. Young 


ersey Ci 
JOHN rn PALMER, —~ Bldg. Commercial litiga- 


tion a Rofers to First National Bank. 
R. = seve UR. ercial law and organization 
of corporations in this State. Refers to First 

National Bank. 
Long Branch (Monmonth)...... ..... John W. Slocum 
Matawan (Monmouth)..............- Send to Freehold 
Morristown* (Morris).............-- Willard W. Cutler 
——. Holl ee gton)........ Walter A. Barrows 

ew. 4. 


oe. F. BYRNE, 22 Clinton street. Collections 


GILBERT EL ELLIOTT LAW CO., 523 Prudential Bide. 
Refer to Merchants’ Exchange National Ban 


New York. 
JOHN WHITEHEAD, 622-623 Prudential Building. 
. 8. and Su pee. rr Commissioner. 
New Brunswick* (M 
VAN oo DALY . WOODBRIDGE. 41 Paterson s 
(Esse: soe re . FIELD 


ins Whi came Wm. 
on E bg ara 


REED CODDINGTON 







Princeton (Mercer) bo otaeateins i waka Uscawee e* Deunis 
sd deaartbbieds I. L. Hunt 

--Applegate & H 
PI James L. Griggs 
“THE” BLECKMAR COMPANY. (C. F. Sanderson.) 
Commercial law and collections. Refers to the 


‘Trenton Trust and Safe Deposit Co. 
NEVIN J. LOOS, 9 East State st. Collections and 
mercantile law. 
we. "s. MILLS, 144 E. State st. Justice of the Peace; 


Commissioner of — Collections a specialtv. 

Woodbridge (Middlesex)........... EPHRAIM CUTTER 
Mercantile law a a specialty 

Woodbury* (Gloucester)............-..- .--Lewis Starr 





NEW MEXICO. 
Albuquergue* ( 


wee ) 
R. W. 0. BRYAN. Refers to First National Bank. 
THOS. N. WILKINSON. Refers to the Rank of Com- 
merce of this place. 
Clayton (Colfax) ..........-----+-0.+++-: oon E, Smith 
Las Vegas* (San Miguel)......-.......- W. B. BUNKER 
Refers to First and San Miguel National Banks. 
Santa Fe* (Santa Fe)..........---- George W. Knaebel 
Socorro* (Socorro) J.D. Brooks 


NEW YORK. 
Albany* Abesy) eedwoccccccenscweseses Mills & Bridge 
Amsterdam(Montgomery). Westbrook, Burke & Hoover 
Auburn* (Cayuga) evceee Underwood, Stork me & Seward 
Batavia* (Ge! E. Webster 


ae -=- 
ee 8. ARMS. General Practice. Courts. 


tas: SPeRRY & VAN one. Fangs Bank 
Refer to Merchants 
Brock ~y, fonroe) sedoakeiapmmanded Band to Rochester 
Brooklyn* (Kings 
GEORGE F. eELLIOTT, Garfield Building. 
MOREHOUSE & age 16 Court st. Cabeneneial and 
corporation law 
Buftalo* (Ene) 


CHARLES R. & CLARENCE U. CARRUTH, 52 White 

Bl <> ration law. De 
taken. Refer to City Bank. 

Cli irow ry CLARK. - dang Seneca st. Attorneys 


‘or Bank of Com 

GENERAL COLLECTION N AGENCY OF BUFFALO, 
Erie County Bank Bldg. Geo. 8. Hull, any. 
——— and —- Refers to Fideli y 
& Guarantee Co. and Queen City _—_. 
MERCANTILE Ug! CO., A. N. MacNabb, ne. 
+» 298 Main st. Collections, e 

Be nee : of Commerce. 


Wiltiams 
“ “jouw é "WINSLOW 
k and Postmaster of Cortland. 
k (Chautauqua).........-..- Stearns & Warner 
Elmira (Chemung) . ~ 
Fairport (Monroe) . 
) 












Geneva (Ontario)..... ican eae \ 

Glens Falls (Warren).............--. A. Armstrong, Jr. 
Homer (Cortiand) .................--- Send to Cortland 
Honeoye Falls (Monroe)...........- Send to Rochester 
Hornellsville (Steuben)...............- — A. Baker 
Hudson* (Columbia) ..............--- F. B. Chase 
Ithaca* (Tompkins)..............-. MURRAY E. POOLE 


Ex-SpecialCountyJ adge. Refers to FiratNat.Bank. 


Jamestown (Chautauqua). .--Bootey, Fowler & Weeks 
Johnstow u* (Fulton) ..........--. AYETTE E. MOYER 
Refers to Bradstreet's and the Johnstown Bank. 
Kingston* (Ulster).................... J. G. Westbrook 
Lockport* (N Raccminansoune L. F. & G. W. Bowen 

Malone (Frank!in) 
JOHN P. KELLAS. | ony to People’s Nat'] Bank. 
FREDERICK G. PADDOCK. References: 'eople’s 


National Bsnk and Farmers’ National Bank. 


Marathon (Cortland)................. Send to Cortiand 
Middletown (Orange) ............... John C. R. Tavlor 
Mount Vernon (Westchester)..Ostrander & Crawford 
Newburgh (Orange) ................... Jonathan Deyo 
New Rochelle (Westchester) ...... MORRIS F. KANE 


Refers to Bank of New Rochelle. 
NEW YORK* (New York) 

BOOTH & DEANE, 27: Broadway. General law 

ractice. Collection department. Cornelius S. 

me Pama” Refer to N. Y. Herald, Wal- 

ms. Merchants’ Refrigerating, Co., &e. 

we. iA BROWNE. <e ae st. and 3059 Third 


Practices 
CARTER. —o 7 ‘DWIGHT. Suite 150-160, 96 
Broadw 6 Wall st. "(See card.) 
a eLLiort LAW CO., 206 Broadway. (See 
suits it NEIDERMAN, 3070 Third avenue. Refers 


ia Bank. 
INTERNATIONAL Soaeet BUREAU CO., 258 Broad- 


aythe Counsel. (See card.) 
MonEWOUsE i Fish 206 Broadway. Commercial 
oy oe law. 

Niagara Falls (Niagara)..-.......-.....- Ely & Dudley 
(+gaensburg (St. iowvenees pbacbocseas Loms Hasbrouck 
Oneonta (Oteoga)..................2.0.. Melville Keyes 
(ewego* (Oswego)........-..-.--+----- P. W. Cullinan 
an ae  . eererrreeres S. S. Wallis 
Peekskill (Westchester).................. J. A. Baster 
NE OI, oi soo pecesaceueneen te Jobn T Knox 
Plattsburg* (Clinton) ........... Gate. Halsey Moore 
(St. Lawrence).............. W. M. Hawkins 

ee a (Dutchess) 
BEN). FOWLER, 56 Market st. Refers to Fall- 

Line and City National Banks. (See card.) 


MARTIN HEERMANCE. Ex-District Attorney of 
Dutchess county. Refers to any bank in 


Dutchess county. 
Rhinebeck (Dutchess).............. Martin Heermance 
Rochester* (Monroe).........-..---- CASSIUS C. DAVY 
Corporation, commercial and banking law. At 


torney for East Side Savings Bank 
Rome (Oneida)............. nnébvecutoedinn a wl Ly: ae 


Salamanaca (Cattaraugus) 

Sandy Hill (Washington). ... GneWiLLE ui INGALSB 

Saratoga Springs (Sarato A. Pierson 

me hag rties Bank and trustee in Sauge 
ugerties T 

ties Savings Bank. 
Schenectady* (Schenectady)....... ----Jacob W. Clute 
Spencerport (Monroe Send to Rochester 


et eeee ee eeenee 


BENEDICT & T OMSON, 418-420 Kirk block. Refer 

MESSENGER & FARMER, 419-421 “The Denti 
Commercial and corporation law. 

FRANK C. SARGENT, Kirk Blook. Colles, 


alty. 
WILSON. a SWELLS. 8 Larned Bldg. Ref 
of Syracuse. (See card.) or to Bank 
a PEE cacccecuceusavdi tints 
(Rensselaer)................... ionn' P, r 


bs Congress st. 


al attention given 
collections and comm: = ad 


Utica* (Oneida)......... =: AYLESWORTH & SHUMWAY 
_ Lis to = Bank of 

irgil (Cortland) ................-.--- to Cortland 
Watertown* (Jefferson)................ A. H. Sa 
Whitehall (Washin Weadutnéibha tues Potter & 
White Plains* (Westchester). ...... Wilson Brown, Jr, 
Yonkers (Westchester)...............+ Wm. C. Kellogg 

NORTH CAROLINA, 
Ashboro* (Randol ay 
GEO. S ‘ro HAW. Fa to Commercial Ng. 


Hi, 
WM. C. HAMMER. Gas. ‘yal Refer to Na 
tional Bank of Sats Point, #0 
Asheville* (Buncombe)...........-.- 
Carthage* (Moore) . . ‘sNO. Ww. iiinisbALE ‘Colinton 
Charlotte* (Mecklenburg) ceanmenman CLARKSON & DuLs 
Practice iu all courts. Refer to ee Ne 
tional and tom National Banks. 






Durham‘ (Durham).............-------.d. 8. Manning 

6 - lie* (Cumberland). JNO. W. iiinsoae Col 
ections. 

Greensboro* eee sgadussecdekonned Dilland & King 

Greenville* (Pitt) ............-cececseeee-- B. F. 

Mt Airy (Surry) ........-.....-.+-.-- Geo. AY A 

New Berne* (Craven).............--s.00.. ixon 
gh* (Wake) "WO. W. HINSDALE. Collec 

Shelby (Cleveland). eiseceubehetesesoutl Gidney & Webb 

e* (Iredell) ....... -Armfield & Turner 
Williamston* (Wilkes)..............-.-.- 


. E. Moore 
Wilmington* (New Hanover)..........P. B. “MANNING 
Refera to any bank in Wilmington. 
Winston* (Forsythe).............. WATSON & BUXTOW 
Prompt attention given te all business. Attorneys 
for First Nat. Bank. Refer to all Winston vant 


NORTH DAKOTA. 
Bismarck* (Burleigh) .............-.- wee | 7; A. 
Devil's Lake* (Ramse 
Dickinson” (Stark) 


liections a sponte. iiofere to First Nat 
Ellendale (Dickey)..............+.- ------- A.T 
Fargo* (Casa) ...............0+-0.0 FRED B iwoRRILL 


Mice: First National Bank ley al _— to First 
and Red River Valley National Ban 
Grand Forks*(Grand Forks)..... ~—— & Foe 
Hillsboro* (Traill)..... J.F +. 
Mandan* (Morgan)... . .B. W. 
Northwood (G Fork: HERBERT N. MORPHY 
Refers to State Bank of Northwood 
Wapheton* (Richland) 






—— (Summit) 

E. C. HOUSEL, 109 South Howard st., Rooms 1&2 
Special attention given to collections and com- 
m+reial law. Refers to First National Bank. 

OTIS & OTIS. Especial attention to commercial 
matters. Refer to Second National Bank acd 
Standard Hardware Co., Akron. U.; and Ferd. 
Schumacher, president American Cereal Co., 


roryy til. 

—— & SAWYER. Refer to Akron Savings Bank 
Second National Bank. 

asteaktl Lorain) 


reer eee eee eee eee ere eee) 


Ashtabuls (Astawaia) be eaneudcsnesieeanne R. W. Calvin 
Bucvrua* (Crawford)................- Edward Vollrath 
oS —— enthad sahaelden kbeiet D. —— 
Cam * (Guernsey) ...........-. v 

Canton* ‘Ss anaes pone aceF FRANK P. KIBLER 

Refers to the Farmers’ Bank. (See card.) 

Carrollton* (Carroll) ....'........-.--- Holder & Oglevee 
Chillicothe* (Ross)................. Albert Vouglas, Jr. 


CINCINNATI* (Hamilton 

COBB & HOWARD. area Building. 
fg ome a Collection (Offices 

and Fourth National Banks. 

COMMERCIAL LAW “ASSOCIATION. 35 Smith Blig. 
Jno. J. Cushing, Mgr. Kelley, (ounsel. 
Commercial, corporation, insurance law and 
collections. References: Any bank. or promi- 

nent wholesale house in the city. 

BENJAMIN H. COX, 54 West Fourth st Corpore 
tion and commercial litigation. Refer to Merch- 
ants’ National Bank. 

JOSEPH COX, Jr., Room 22. Chamber of C 
panting adtefers to Fourth and Morchavts 


Manager 


Members 
Refer 





Nat ronal Collecting Co. (See card. ) 

JOHNSON & LEVY, Chamber of Commerce Building. 
Refer to Equitable National Bank, Members of 
Attorneys National Clearing House. 

Cire'eville* (Pic wey) Sebduwewd Samuel W. Courtr ght 


vu. GODDARD’ ° 94 Superior st. Refers (by per 
to First National Bank. 


) to t 
JAS. mM. WILLIAMS, 204 — Commercial 
w and collections. tions. Refers to 
Contra and Union National Banks and Savings 





& Trust Co. 
JOHN 0. WINSHIP, Blackstone Block. Refers # 
Cleveland National Bank. 


. ae 


Ber, 
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ATTORNEYS AT LAW, 43, 48 & 47 BROAD STREET,  eatuideted $c. 
COMMERCIAL LITIGATION AND COLLECTIONS A SPECIALTY. 
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oedae 4 SWAR or hha lo Sap nie 


ection vt 

THOM 3 CARTER 4 PULREY, 1 16634 South Hi 

mPSON, CARTER & erchants & Menatantuncte? 
Sok and Brooks, Butler & Co., bankeis. 


GOrTSCHALL & 8 & BROWN, Odd Fellows’ Temple. Re 


GEO. H. WOOD, os 30 Callahan Bank Bldg ne 
tions and commercial law a 8} GA 
ES ~ ) enebeeembesndcender’ Thacker 






Deflance” (Deflance)............--++.-+. ORCUTT 
Geanercal nw law and collections. Refers to Defiance 
eae (Allen) shade ccccaccscedecses Horace A. Reeve 

Desaion (Tuscarawas) ooo oo dines AW. ELSON 

er to Dennison Deposit 
“ (Proble)...2.02 ssccccccccsasess Edmond 8. Dye 

@ (Loraim)....---c20+e+0-0- IRVING H. GRISWOLD 
Collections a specialty. Refers to First National 
Bank. (See card.) 

* (Hancock).........---+++++ W. H. McElvaine 
Fremont* (Sandusky) . - weckdéeducses er 
Galion (Crawford). ...-.-..+-+00++2e0e0es J. W. Coulter 
Grafton (Lorain)....---.-+-++-+0++sseeeeeees See Elyria 
Greenville’ (Darke).... ...------- Knox, Martz & Rup 
Hamiltou* (Butler).......------.+----- Beldon & Fitton 
Hillsboru* (Highland)............---+++++-- U. N. Sams 
Jronton* (Luwrence)........--.-----+--- A. K. Johnson 
Jackoon* (Jackson)... .--..0--eeee--eeeeee D. E. Downs 
Kenton‘ (liardin) ..........---.----00--- U. W. Squire 

RES J.B. McNeill 
liga (Allou).......---.----+++--- Cable & Parmenter 
Jandon* (Madison). ........----+---++0++- _ + . 
lorain (Lorain) ..........--++- 

Manatield* (Richland)......... Guines “" eBR DE 
Collections a specialty. (See card.) 
Marion* (Marion) .............---.--.--- s ¥F. McNeal 
Marysville* (vexe) eacedeccccccccccccoses . E Griffith 
Massillon* (Stark) .. .. Pease, ielavin & Young 
Modina* (Medina) ..........-...----se000- Jos. Andrew 
Middletown (Butler).........- Doty & Todhutter 
Mount Vernon™ (Knox). .... Cooper & Moore 
Newark (Licking). ..............-- ..- Waldo ‘laylor 
New Philadelphia* (Tuscarawas).....-... J. F. KUHNS 


lectious and commercial law. Refers to Ex- 





TaeNnY SE $s. BUNKER, 318 Madison street. Refers to 
Bradstreets’ Agency. 
THOMAS DUNLAP, 5u8 National Union Building, 
National Bank. 


Huron st. Kefers to Second 
Ubrich-ville (Tuscarawas).......... Send to Dennison 
Urbana* (Uhampaign)............... G. W. McCracken 
VanWert* (Van Wert)..........-.....-- G. L. MARBLE 
Refers to Van Wert National Bank. 
Warren* (Trumbull)................--.-- Jno. M. Stull 
Washinton C. H.* ae Sagettn ety, Patton & Marchant 
Wilmington* og Sutscatcccascignnsie G. P. THORPE 
Refers to any bank in the county. 
Temqotown” ahoning)......-...- J. CALVIN EWING 
Callections aspecialty. (See card.) 
Zanesville" (Muskingum)........... Howard E. Buker 
OKLAHOMA TERRITORY. 
El Rewo (Canadian)................-.- Baxter & Suey 
athrie* (Logan) ........-.--.s00--- Thos. H. Cuppe 
eh (Kingfisher)..........-. BOYNTON & S iH 
Bank of Kingfisher and a Bank. 
ns, cacncnnadéndind en Villiam Rouse 
Norman* (Cleveland) Lashaesewsahscokqnten bes D. Grisby 
* (Oklahoma)...............-- R. R. Cornelia 
on gy TORE SESE RISE PYF C H. Wynn 
Stillwater* (Payne)................... Sterling P. King 
OREGON. 
Astoria* (Clatsop)................ .--A. R_ Kanaga 
EY CMID i oink 5ccccedscscscaseced Geo. B. Davis 





~ (Multnomah) 
EMMONS & EMMONS, 609 to 612 Chamber of Com 
merce building 
GEO. H. HILL, 626-627 Chamber of Commerce Bldg. 
JOHN T. WHALLEY, 415 Chamber of Commerce Bldg. 


(See card.) 
Selem® (Marion)...............--.00. John A. Carson 
The Dalles* (Wasco) .....Mays, Huntington & Wilson 
PENNSYLVANIA. 
Allegheny* (Allegheny)................- H. L. Christy 
wn* (Lehigh) 
<— a. KAUFFMAN. Refers tu Lehigh Valley 
Trust & Safe Deposit Co 
JAS. L. ‘SCHAADT, Dist.Attorney fur Lehigh county. 
A Refers to Allentown or Second National Banks. 


(Blair) 

4.8. LEISENRING. Commercial Law and Collec- 
tions distinctively. Solicitor for First National 
Bank of Altoona. 

HORACE G. STOVER, Rooms 6 & 7, Nicholson Bldg. 
Reters to First National Bank. 


burg” (Franklin)...............d. D. 1? 
Chester (Delaware)..................... wig 
Cleartield* (c learfield)............ ROLAND D. “ SWOOPE 
Refers to the Bradstreet 
Connellsville (Fayette)...........-++---- Wm. A. H 
Easton* ( EUS E OS I Heary D. Maxw 
DC ddsisedabbband  dhecgescesas oree & Yard 
Franklin* (Venango)................- E. H. Lamberton 
Gettysburg’ (Adams). . ----+--Geo. Benner 
Greensburg* (Westmoreland) .. .G. 8. Rumbaugh 
Harrisburg” (Daupbin)............. _. Meade D. Det 
Hazelton ( UZETN )- =~ 2ee ones eeese ens Philip V. Weaver 
Hollidaysburg* (Blair)............... —s W. Smith 
Honesdale* (Wayne)...........-..--- +S — 
Jehnstown —- duikkeoxtessdad H. Kuhn 





r* (Lancaster)..............- WM. Bi. KELLER 
Refers to People’ 8 "National Bank, Lancaster Trust 
Co. and People’ s Trust Co. 

Leb * (Leb Oe Feta sodeel oebaad Capp & Schock 
Lewistown* (Mifflin)................. Howard O. Lantz 
Lock Haven* (Clinton) J. R. YOUNGMAN 
Commercial matters given peed attention. 
Mauch Chunk* (Carbon) . Fred Bertolette 





McKeesport (Allegheny) aes H. L. Christy 
Meadville* (Crawiord)..............-- Joshua Douglass 
Milton (Northumberland) i eaitnecantenmaill See Sun 


ury 
Mount Carmel (Merthumberiand).. .W. B. Faust 
Mount Pleasant ed tans Nevin A. Curt 
New Castle* (Lawrence).................- W. H. FALLS 

Refers to National | Bank of Lawrence County. 

Norristown* (Montgomery)..... WM. F. DANNEHOWER 
Sie Gre CV CR iinddacnesssndsadacence Wm. McNair 
PHILADELPHIA‘ (Philadelphia) 

A.3. & L. J. BAMBERGER, 606 Chestnut st. General 
practice, commervial law and colivctions. Reter 
to Commercial National Bank and John W ana- 
maker, Philadelphia, and H. B. Clatiin Co., N.Y. 

CARR & FRANCISCUS, Provident Bldg. Collections 
a specialty. Commercial law, real estate, con- 
veyancing. Notary in oftice. References by per per- 
mission: Tradesmen'’s Nationa] Bank; 
ey ey & Co., C. M. Bailey's Sons & co 
¥. A. Hoyt & Co. The Janeway Co. and Carey 
Bros., branches of the National Wall Paper Co. 

J. R. CASSEL, 329 Drexel Bldg. Corporation, com- 
mercial law and collections. Kefers to P. P. 
Manford, cashier Nationa) Bank of Republic. 

JAS. C. SELLERS, Drexel Bidg. Refers to Provident 
Life & ‘Trust Co. 

WAGNER & COOPER, 251 South Fourth st. Refer to 
~ G. Dun & Co. The Mercantile Agency, at 

y office. 
PITTSBU! RG* (Allegheny) 
age 4 94 Diamond st. Refers to Anchor 


JOHN | B CHAPMAN, 170 Fourth ave. Corporation 
and commercial law. Refers to Columbia Na- 
tional Bank. 

SAMUEL J, — - _ ave. Commercial, 

robate law and coll 

MANUFACTURERS & MERCHANTS’ EXCHANGE, 91 
Fifth ave. . Fouse, Pres’t; I. K. Bechtel, 
Sec’y & Treas.; C. P. Ashcom, Mgr. Collec- 
tions and reporting. Refer to Columbia Na- 


tiona] Bank 
3. K. WALLACE. Refers to Farmers’ Deposit Na- 
Potteville* (Schuylkill).............-. Arthur J. Pil 
Reading* (Berks)...............0.+--++--- H. A. Zieber 
ss eee George A. Rathbun 
Scranton* (Lackawan 


FRANK A. OKELL. ‘Commercial law. 


PATTERSON. awit Ox. Refer to Traders’ National 
and First National Banks. 

). . C. RANCK, 136 Wyoming ave. (See card.) 

Mw SANDO, Dime Bank Bidg. Refers to Dime 
Depoaita’ Discount Bank and Scranton Savings 
Bank & Trust Co. 

C. S. WOODRUFF, New Republican Bldg. Refers 

to Dime De Deposit & Discount Bank and Third 

Nation al Bank. 

a * (Northumberland)........HARRY S. KNIGHT 

ers to Cochran, Payne & McCormick, bankers, 
Willameport Pa. 

Uniontown" (Fayette) .. «ses.-..---H. L. Robinson 

We CUI ss ceenhtseescscscas Hinckley & Rice 

Washington* (Washington),........... Barnett & Linn 

Wateontown (Northumberland). ......... See Sunbury 

Wellsboro* (Tioga) .................. Merrick & Young 

Weat Chester* (Uhester) .......... JAMES C. SELLERS 
Refers to Nat. ery ot rpneseste County. 


Refers to 





Wilkes Barre* (Luzerne)... JOSEPH MOORE 
Refers to People’ s Bank. 
Williamsport* —— Rdswadbes HICKS & SPENCER 
Refer to Merchants’ National Bank 
York* ( York)....................-.. Nevin M. Wanner 
RHODE ISLAND. 


Maiated” (MAD a cdecccddéccccccssccae ey Norris 
Newport* (Newport)....... ‘ 3 — 
Pawtucket (Providence) .. L. Jenks 
Providence* (Providence) .. ... JOHN ERASiUS LESTER 

Commissioner for New York, Patents. Collections 








Warren (Bristol)... ..................- Charles B. Mason 

Westerly CW a hington) eebaiinne éveGeul Albert B. Crafts 

Wi ket (Provid Sa w0 essed nade Chas. F. Ballou 
SOUTH CAROLINA. 

BEEP CAMB since ctidec cc ccttecccces Henderson Bros. 

Beaufort* (Beaufort)............... ... W.1. Verdier 

Camden* (Kershaw) ...................- Cc. L. Winkler 


CHARLESTON™ (Charleston) 
COMMERCIAL LAW re hay, 24 Broad st. 
Murphy, Fassaw & Legare, Counsel. Com- 





Barer Falls (Beaver) ...........-. Gilbert L. E Eberhart 
‘ e Contre) \SDOMER eet ver J 
Mivskville* (Jefferson)..........-. ohas en ts 





mer ‘corporation, insurance law and collec- 
tions. References : Any bank, or prominent 


Columbia” (i (Richland 


Orangeburg~ (Urange! T. Hildebrand 
Spartanburg* eategben Wika & Jones 


Aberdeen* (Brown 
Bangor (Walworth)....... 





wholesale house in the city. 








le* (G ) 
concen. LAW senemanee, senna «un 
Mooney & Earle, Counsel. Commercial, 
poration, ee law —* Savion. Ref. 
erences: y bank, or prominent wholesale 
house in the he city. 


SOUTH DAKOTA 


(Brown). ---.--;. TAUBMAN & WILLIAMSON 
Refer to First N.B. and Bldg. & Loan Ase’n of Dak. 


tomer en eeneewenn 






Flandreau* (Moody)..... -HARRY D. JAMES 
Hot Bprin > lee LOOMIS S. CULL 
* OSS : 
= First ational Bank. 
Huron* (Beadle) ............. 
Madison* (Lake)................... 





NN Si cinnntidptcicnst aikenssedsinians March 

Rapid City* (Pennin, TRIES Giias, w. BROWN 
Refers to Penni County Kank. 

SIOUX FALLS* ( ) 
BAILEY & VOORHEES. Refer to Minnehaha and 

“— Falls National Banks. (See card.) 
U.S. G. CHERRY. Kefers to Union Trusi Co. and 
Minnehaha National Bank. 


eer & ee RK .. Ay Dakota National 
KIRBY A MERCANTILE J AGENCY, og and collections. 


Refer to any bank in the ci 
Watertown* (Coddington)............... John Nicolson 
Yankton (Yankton)...................- French & Orvis 
TENNESSEE. 





* (Hamilton) 
T. P. CHAMLEE & BRO., 7 and 11 McConnell Block. 


Refer to South Chattanooga Savings hank. 


W. S. SMALL, 49 Keystone Block. Reiers to Third 
National Bank. 
SY lees en? ras Paes 
Jolum EYP. < o cedeccacesess : t 
Jackson™ (Madison)................ WILLIAM G LYNN 


General practice but special service given com- 
mercial litigdtions. Refers to First National Bank. 
oxville« (Knox) 


CORNICK & & HENDERSON, Deaderick Bldg. Special 
en mercantile litigations. 
INGERSOLLS ry PEYTON. (See card top margin of 
last Pave, No, 224.) 


MonTENRY CRAET, 33 Madison street. Attorney for 
Union and Planters’ Bank, Oliver-FinnieGroce1 
Co. and Equitable Assurance Society of New 
York. Refers to Mechanics’ National Bank, 
New York; First National Bavk, Chicago. 
Commercial business and collections aspecialty. 

Notary and Commissioner in office. 

MYERS & BANKS, 410 Second st. Attorneys for 
State National Bank. Special attention to col- 
eves — to Chemical National Bank 

J. A. WEBB, 19 West Court st. Refers to Southern 
Trust Co and Bank of Commerce. 

Morristown* (ambien) EPL OTE Nat. 
Nashville«(Davidson).......... LEMUEL R. CAMPRELL 
Cole Bidg. Kefers to American National 
Union Bank & Trust Co. of this city. 
Pe Ci centenins aa sanccadveeueusny Jno. T. Allen 
rans | Ree M. 
* (Humphreys).......... ccc. R. T. Shannon 
TEXAS. 
.- Cockrell & Cockrell 
Pe Pee Howard O'Neal 
Austin" (Travis) . -A. S. WALKER, ir 

Refers to City ‘National Bank of Austin and Sweet- 

ser, Pembrook & Co. Dry Goods House, New 

York ie 

Brownwood* (Brown) 
JENKINS & McCARTNEY. Refer to First Nat. Bank. 
JOHN P.WORK. Collections made in anypartot Texas. 
Cameron (Milam).................. T. S. HENDERSON 
Reters to Milam County Bank of Cameron. 


Abilene (Taylor) 





Cleburne* (Johnson) .................- Davis & McKa 
Coleman* (Coleman)... ............. omnes 3 & wrenb 
Corsicana” (N ta Raceee coccnstigedad 

Dallas* ( 


COMMERCIAL LAW ASSOCIATION, 308- cictengs 
Bank Building. Field, Brown & Camp, Coun 
sel. Commercial, corporation, insurance i 
—_ | naan, nee une chty bank, or 


wholesale 
mEnCHANT "COMMERCIAL. AGI AGENCY. 281 "Main st. 
W. B. Merchant, counsel. ‘Adjust, secure and 
collect past due claims in See Sete. 
Nati Bank 


WiRT N. National Exch Bank Buildin 
an, 
angela 4 - 
Elmo (Kaufman) bentitiae ida deneanl io hacen Tex. 
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oes os  aampiammpnee Teena Send 'te Tore i, me TAMES {ons iin East Mate st. (P. O. Box 269.) WYOMING. 
RONDE. 5 i errell, Tex. x 
Fort Worth" Refers to National Bank of V' Benenee (ig Riera ational Bank’ Bua; Couns 
— GILLESPIE & SMITH, 115% Main st. MONTAGUE 4 & pow Lh anerpee 1002 ©. nm st. Mercan- Che: o? thamemaied Bank, “Ws 
ommercial law and collections. tile law. C Bpectal p Boe sotescesreccce MANN 
THEODORE MACK. Box 593. Refers to First Nat. obtained, dey dep ftloos «2 en. Refer to any bank. Bvantten* Hg bboy collection — 
Bank of Albany, Tex. Ss. s. wh PATTESON. Refers to the State Bank of ie* A: SORE Com No H. White 
pw nanerter f NE Sirs «as tachnbomsane Davis & Harris Virginia. a, eed OW “SE KE. Corthel) 
ee M. L. MALEVINSKY | Roanoke (Roanoke),................. Pe rm tr rennae sen ge tons Lonabangh 
a oe reo collections; prompt returns. Commercial law and collections a specialty. Refers 
a oe Ty 4. ne WALKER to way enn Bank. a. ¢, enanten 
inst 3 ational Staunton* (Augusta) ................-- 
Gresaville” (Hu (Hun — nis niin sons Mor Gaftite Ne, ational Valiey Bank —. en CANADA. 
Hillsboro‘ Hill. inasens ose nchinn ee orrow * (Nansemond).............+....- wiee 
Houston* (Harris)......-.. ---. Winchester (Frederick)............. John J. Williams NEW BRUNSWICK. 
aps mong = oo PATEK & “CAMPBELE a erg creek) sapien ‘qmeReoe Wesley Vauwart 
er to Firs’ on Moncton, (Westmoreland) .......... Harv Atkinson 
San Angelo* (Tom Green)........- Joseph Spencer, Jr. WASHINGTON. 8t. John* {Be SS ae ee AW. McRae 
et ey (Bexar) Colfax* (Whitman).................-..-- A. M. Craven 
Cc. KELLER, Kampmann Building. (See card.) | Dayton* (Columbia). .................----- C. F. Miller NEW FOUNDLAND. 
JAMES ROUTLEDGE. Commercial and land iaw | New Whatcom* (Whatcom)...--..- Cade & St. Johns (St. Johns)..............---- J. & I. Kent 
specialty. Refers to San Antomo Nat'l Bank. | North Yat ima (Yakima).......... Whitson & Parker 
Sherman (Grayson)..............-.--- WOLFE & HARE | Oakesdale (Whitman) ...................- JAS. F. FISK NOVA SCOTIA, 
Commercial law. Collections a specialty. Attor- Refers to First National Bank. Annapolis al* (Annapolis)........ DeBlois 
neys for the City Bank of Sherman. Olympia* (Thurston) John F. Gowey | Halifax* (Halifax). Borden, hitchie Barker & «cheba 
Fea oy (Bell) .....-...---+2----++--+--+: W.S Port Townsend* (Jefferson) B. Sache | Sydney* (Cape Breton)............ A. J. G. MacECHEN 
Terrell (Kaufman). -.......-.---.------++ E. A. ‘Witson Pullmann (W  eameinte e Commercial law and commercial cocneapena Pi 
‘nee = Dan T Leary 113 to 410-Now ‘re ck. . waar tinmeaie” 
SS ee egies eveeeeseeeee We 8. “Herndon & Sons Snohomish* a sak ). ee See ee. John B. Ault x ath (Fi ARD..022-- T.'V. B. Bingay & Song 
“PRENDERGAST & EVANS, Provident Bldg. Prac- | SPokane* ( petscheb nearer 


aay in S courts. 

efer to all ban 

ROBERT. H. ROGERS. Practice (Civil Law only) 
in all the courts. Refers to all banks of Waco. 

J. B. SCARBOROUGH, Provid-nt Bldg. Commer- 
cia), corporation ‘and land litigation in State 
and Federal Courts a specialty. Refers to any 
bank in the city. 


Attorneys for Waco State 


Warxahachie* (Ellis)................... J. E. Lancaster 
Weatherf..rd* (Parker).................- H. L. Mooele 
Wichita Falls (Wichita).............. Mathis & Math: 





* (Cashe) D. A. Reavill 

be TO EVANS & ROGERS 
First National Bank Building. (See card.) 

| rere S. K. KING 


Attorneys for Swasey & Martin, bankers. 
Salt Lake* (Salt Lake) 
BOOTH, LEE & GRAY, Rooms 62 to 65 Commercial 
Block. ercial 


Comm litigation especially. 
ee & CHERRY, Walker Bros. Bank Bldg. Re 
to Hon. 8S. A. Merritt Chief Justice” Utah 
Age nal Nat.,and Walker Bros. Banks. 
JONES i ——. Entrance, Room 100 Com- 
yn me Refer to any jobbing house or 


LoorBounow: & KAHN, Suite 70, 71, 72, 73, Com- 
mercial Block. Cor puration and mining law; 
commercial litigation and collections. Attor- 
Devs a Bank of Salt Lake. a in all 
prine cities u applicano 

NYE & FF MSTRONG, 102-103 Commneseley ~~ 
Songs = and ‘commeréial law; No 

flice. Refer to National Bank of Republic. 
FRANK PIERCE, Rooms 306-307 M ck Bldg. 
Attorney for McCornick & Co., bankers. 

RICHARD B. *SHEPARD. 87 to 40 Commercial Block. 

— to Utah National Bank and Justices of 
“oe me Court of Utah. 

JNO. LU TAYLOR. Makes profitable investments 
for those having money to loan. Practices in 

courts of record State and Federal. 


VERMONT. 
Barre (Washington)............--.- poses w. Zag mae 
Bellows Falis ( Windham).................- 
( ND cancresede —— rs Suoddard 


Rutland *(Rutland).................. Gro. A a 
St. Albafs* (Franklin)..........-..-... E. A. ASHLAND 
Collections cnaey attended to. 
St. ey (Caledonia)............ H. A. Farnham 
Woodstock* (Windsor)............ French & Southgate 
VIRGINIA, 

Alexandria* (Alexandria).............. Samuel G. Bent 
* (Albemarle)............- Frank kins 

Clifton Forge (Allegheny)............. uncan & 
Danville (Pittsylvania).......... WITHERS & WITHERS 


Refer to Border Grange Bank, Planters’ National 
Bank and Bank of Danville 


Fredericksburg (Spottsylvania) ....Marye & Fitzh 
ee ome Peseces JOHN E. ROLLER 
Lexington* (Gocktdge)- ab soneseese Letcher & Letcher 
Lynchburg (Campbell)..........-..J. EMORY HUGHES 
Attorney for Traders Bank. 
(Chestertield)............- m. I. Clopton 
Ne Sodas neck News‘ —oe food ascounss 4 "6. Bickford 


COMMERCIAL. LAW ASSOCIATION, 98 Main street. 
Fentness & Agelasto, Counsel. Commercial, 
ae, insurance law and collectivns. 

erences: Any bank, or prominent whole- 
sale house in the ci 

ise? ce ag i Ma.n st. Collections throughout 

and North Carolina. Refers to Nor- 
folk National and City National merken 


Peters’ Dinwiddle)............ & McIlvaine 
Portonoulh: (Norfolk)... SasdShaesssccest neta ¥. Crocker 





R. 3. DA SON. 13 & 14 Granite Bldg. Commercial, 
real estate and probate law a specialty. Keters 

- Exchange Nat. and Commercial Sav. Banks. 

WM. A. HUNEKE, 19-20 First National Bank Bldg. 

Tacoma" (Pierce) 
EASTERDAY & eaereneay, Bernice Bldg. Refer 
y bank in the cit; 

HANSEN & h MENKUS, 312-315 Berlin Bldg. Commer- 
ration law. Refertoany bank here. 
muanay va a mcg heen en ns Bldg. Refer to 


we mg caer Bk 

SHARPSTEIN NaB BiATinen 3 
mercial iness a special 
Walla Walla* (Walla Walla) 


WEST VIRGINIA. 


Charleston* (Kanawka)..COUCH da gpd & PRICE 
Attorneys tor Kavawha Na 
Charlestown* (J+ fferson) Locke 






° we My 


Clarksburg* (H ) ° ne a saoase 
Fairmont* (Marion)............ mrt 4 
Gratton* (Taylur)......... “IRA £ ROBINSO 
Refers erchants & Mechanics’ Savings Bank 
Huntington* (Cabell) ...... .... VINSON & THOMPSON 
Attorneys tor First National Bank. 
Jackson C. H. (Jackson)............-.- 4Varren Miller 
Martinsburg* Crerkaley) pdakpasned Faulkner & Walke: 
Parkerabu ~ E 
HUTCHINSON, HUTCHINSON & CAMDEN. Chief 
Counsel in West V for Baltimore & Ohio 
Co. carJ.) 
Point Pleasant* (Mason <seumt - S. SPENCER 


Refers to Merchants’ National Ban 
Ravenswood :Jackson)................ ry C. PRICKITT 

Refers to Bank of Sncceeat’ 
Wellsburg* CD cocdaecseuceddocseul H. C. Hervey 
Wheeling’ (bio) 

Ss. — —_. = Cheyne —* pee litiga- 


alt 
FERDINAN! 1. wi IWOEKTER. C Collections a special 
ty. Refers to Peovie’s Bank. 


WISCONSIN. 


Appleton* (Outagomie) ...............- Henry D. Ryan 
Ashland* (Ashland)........... ...-....- AE. 
Baraboo‘ Ta cidvieheansced Grotophorst & Buckley 
Beloit (Ro. k 5S. W. Menzie 
Chippewa Fails* (Chippewa)....... Jenkins & Jenkins 
Dodgeville (lowa).....--.-------+0+-+- Rese & Miller 
laire* ( Vv. W. James 
Fond, du +" (Fond Dv nacsscseciogus H. F. Rose 


Janesville* 

FETHERS, TEFFRIS, FIFIELD & MATHESON. At- 
torneys for First National and Merchants & 
Mechanics’ Savings Banks. 

youeeeee « (Kewaunee) ............... John Wattawa 

La Crusse* (La & Woodward 
ID cnnpecaccscnseseseessou erman Pfund 
Marinette* (Marinette) n6éb bgndhasenased B. F, Simpson 
MILW AUKEE* (Milwaukee 

JAMES DOUGLAS, 514 & 1 Pabst Bldg Refers to 
First National Bank. 

A. 3. oe pee Metropolitan Block. Kefers to 
Second Ward Sav. Kank and Pabst a 

ERNEST S. MOE, ye & 185 New Insurance 


RUBLEE A. COLE, collections 
eral practice. Refer to First National Bank. 
Oshkosh* (Winnebag::)............-- BOUCK & HILTON 
Attorneys forthe National, German-American Bank 
and South Side Exchange Banks. 
Portage* (Columbia) E. 8. Baker 
Stevens’ Point* (Povtage) eccewne Cate, Jones & Sanborn 
2, eee JOHN W. OWEN 
Refers to Union N.B. mee 
) 


Wenwiors Geter cnn scab tet 
ea § pias Silverthorn. Harley, Ryan&Jones 
“Tf BO ARNOLD, “Refers to Bank of Commerce and 
REED 

a 


REED Wisconsin Building. Collections 
specialty: : 





Ek ae Edwin 

Hamilton* (Wearworth) CARSCALLEN panic 
Refer to the Bradstreet Company. 

Kingston* (Frontenac)................- RANCIS KING 
Solicitor pd Snow,Charch & Co. a for the Kings. 
ton Board of Trade. 

London (Miadlesex). ... MAGEE, bec & MURPHY 
Sure — Q. C.; ; James B. McKill up, Thomas 

a 

Ottawa (Carl ton). MacCRAKEN, HENDERSON & Mckay 
Barristers, Solicitors, etc. Supreme ( ourt and 
ee me os Refer to Bank of Ottawa, 

TORONTO* (¥ 

naa LO BLACKSTOCK. NESBITT, CHADWICK 4 


IDDELL. (WwW. H. Mlckaoek, om >be Black. 
stock, Geo. Tate Blackstock Wallace 
Nesbitt, W. R. Riddell, © ian 


Thomas Percy Galt, Wm. it Brouse, Da’ 
Fasken, A. Monro Grier, H. Armstrong, R. 
McKay.) Solhcitors for Bank of Toronto, 
= Trade as = 2. Dun & Co (Mercantil 
ow 
auak LAbl & CASSELS. fee Blake, Q.C.; 8. H. 
Blake, ae C.; Walter Cassels, 
.C.; a iicKeusio, W.H “Blake », Hume Blake, 


F. Blake, McGregor Y 
T. D. Ang Solicitors Say, SF a 
CROMBIE, E, WORRELL & CaTENE. 18 King st., West. 
Sclicitors for Bank »ntreal 
ee MAPPELE & BICKNELL. pimpectal Bank 


ide solicitors for Imperial Rank of Canada. 
Ww indoor” (Eesex)....... Pattersun, Leggatt & Mupby 


PRINCE EDWARD ISLAND. 
Charlottetown" ( BPs ccscepacd FRED W. L. or | 
Particular attention to collections in all parts of 


the Pr:vinee. Refers to Merchants’ Bank. 
Sun merside* (Prince)..................-- John H. Bel 
alae UEBE(. 
Montreal~ 


ATWATER & $ vat KIE, 151 St. James st. 
Scotia. 


Refer to 
Bank of Nova 
BURROUGHS & BURROUGHS, Rooms 612, 613 and 
614 New York Life Bidg. 
McGIBBON & DAVIDSON (itnbt. D. McGibbon, Q.C,; 
Peers Davidson), New York Life Bidg. 
tors for Merchants’ Bank of Habfax, Pullman 
Car Co , Manufacturers’ Life Insurance Co.,ete. 
Quebec’ (Quebec Diet.) .....Caron, Pentland & Stuart 
BRITISH COLUMBIA. 
Nanaimo (Nanaimo)..................- E. M. ¥ 
New Westminster (Westminster). Eckstein & Grr 
Vancouver (Vancouver)...........-..---- . H. Gal 
Victoria* (Victoria) ...... Drake. Jackson & toe 


acme. 


NORTH WEST TERRITORIES. 
Calgary* (Alberta)............... -...- W. L. Bernard 
Edmonton eae a POR PEER NE ee 8. S. & H. C. Taylor 
Megina (Assiniboia)............... Hamilto:. & Robson 


ENCLAND. 


LONDON (Middlesex)....NAPOLEON ARGLES & C0. 
81 Gracechurch st., E.C. Solicitors of the Supreme 
Court. Paris office—16 Place Vendéme. 


PATENT LITIGATION. 


OL LL LLL IPL LOL LOO 











rrr 


iam PIRTLE HEROD, — 
Attorney at Law, 


Counsel in Patent Litigation. 
Fletchers’ Bank Bids, INDIANAPOLIS, IND. 
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223 * 
"ATTORNEYS. INDIANA. MASSACHUSETTS, 
ALABAMA. HEROD & HEROD, W.W.Rick. Hear W.Kine, Cus. M. Rion 
Attorneys and Counselors at Law, RICE, KING & RICE, 


BROWN, 


Attorneys at Law, 


geome Zand 3 Stelmer Bros. Bank Building, 
BIRMINGHAM, ALA. 
geal attention to Commercial, Corporation and 
prectice tp all th Gourte of Birmis ham, Ala. and the 
e Courts o in 

Pie reme Court hey ——. ~ 

fosarpansed faciliticn for m .king Collections throug 
out the State 


es — 
CALI FORNIA,. 


A. 1 D. D’ANCONA, 


Aitorney at Law, 
4e5Montgomery St., SAN FRANCISCO, CAL. 


MPT ATTENTION | TO COLLECTIONS 
PROMRD © COMMERCIAL LITIGATION, 


push RUSH & 





Iuferences: — Brown, Craig & Co.. im Francisco ; 
Fesenthal val a D' Ancona, Chicago; Wm. ie "ameey. Cin- 
aanati. 








ED WARD A. HOLMAN, 


Attorney & Counselor at Law, 


OAKLAND, CAL. 


References :- First National Bank and California Loan & 
Trust Company. 





ALBERT S. LONGLEY, Attorney at Law, 


Law Building, Les Angeles, Cal. 
and Corporation Law; Estates of non residents 
xR. — h Investments and general law business. 
References :—rirst National sank of Los Angeles and 
— =x) Bank of California; Second and Fourth National 
Cincinnati, Ohio. 








COLORADO. 
COLORADO SPR I Nas, coLoe, 
JAMES E. McINTYRE, 
Attorney at Law, 
Cupeation, Mercantte and Realty Law. Gosquaiies 
ties for Collections and Depositio 
Refers to First National and El Paso County a 




















FLORIDA. 


ANDREW J. ROSE, 


Attorney at Law, 
PENSACOLA, - - FLORIDA. 
CORPORATION, COMMERCIAL, ADMIRALTY LAW. 
References :— First National Baal 


Bank. 
e Hon. Chas. Swayne, U.S. District Jadge. 
« The Bradstreet Co. 


ILLINOIS. 


MARK C. FARR, 
Attorney aud Counselor, 
Suite 616, 36 LaSalle St., CHICAGO, ILL. 


Special attention given to settlements and adjustments 
without court litigation. 


Ee References given when required. 


D. W. SHOUDY, 


Attorney at Law, 
Notary in Oftice. ROCKFORD, ILL. 


COLLECTIONS AND COMMERCIAL LAW. 
Refers to People’s Bank. 









































INDIANA, 


a 


14, 15, 16 and 17 Fletcher Bank Building, 
INDIANAPOLIS, IND. 


IOWA, 





Commercial Law. ~ Collections. 
W. L. CRISSMA WN, 


Lawyer, 
CEDAR RAPIDs, 

Depositions by Notary in Office. 
References : Cedar Rapids National Bank ; Security 
8a 8 Bank; Bohemian-American Savings Bank, any 


other bank or any wholesale merchant Anywhere on 
application. 


1OWA. 


KENTUCKY, 


WILLIAM W. WATTS, 
ATTORNEY AT LAW, 


Finest NaTIONAL , Boe Bupe., Cor. Fifth and Main Sts., 
LOUISYV ILLe, & nY. 


CORPORATE, MERCANTILE AND GENERAL PRACTICE. 
NOTARIES IN OFFICE 
A thoroughly y equipped Cs Collection Department, under the 
manageme - RicHarRpD Warts, handling 
business at 7 patos in Kentucky. 
References :— Louisville Banking Co.; German Insur- 
oornatuens wont Bomber SFasten — sone 
lection ea ~6=—6- Correspondent o, ion, Cosad 
Talcott Furniture ¢ Agencies. 











LOUISIANA. 


OSEPH N. WOLFSON, 
Attorney at Law and Notary Public, 


Corporation, Insurance anne ommercial Law andCollections 
a specialty. 
126 Carondelet Street, NEW ORLEANS, LA. 
References: Union Nat. Bank, Metropolitan Nat. Bank and 
R. &. Dun & Co., New Orleans. La.; G. F. sean and Ameri- 
can Boot & Shoe Re rting Co., Boston. Mass.; Gilvert 
Elliott Law Co., F Victor & Achelis, Free: dman Brus. 
a er & Co., New | York C My shriver, Saati ¢ Se 








A.J. r, Philadelphia, Pa. ; ° 
Rralets ch ana Shriver, "oan ett & Co., Baltimore,Md.; Na- 
tional Collection Co., Snow, Ohurch @ Co. and Mack, Stad- 


ler & Co., Cincmnsti, Ohio ; Fitield & Fitleld, Minneapolis, 
Minn.: Moran, Kraus & Mayer, Cratty Bros. and Jarvis & 
Cleveland, Chicago, ill. 








MASSACHUSETTS. 
ESTABLISHED 1878. 
RICHARD C. BAYLDONE, 
Attorney for 


COLLECTIONS wa SETTLEMENTS 


31 MILK STREET, 





(Room 4.) BOSTON, MASS. 
Agency Reference: 
Macy, Esq., Supt. BRADSTREET’S, Boston. 


A. 
Bank keference : 
Manutacturers’ National Bank, Boston. 


SPRA GUE & WASHBURN, 
Attorneys at Law, 
105 Summer St., BOSTON, MASS. 


Counsel of the 
INTERSTATE LAW CO. 


(Incorporated under Massachusetts Laws.) 
Mercantile Collections and Litigation in State and 


Bank references on application. 


THE MERCANTILE 


LAW COMPANY, 


Incorporated under Laws of Massachusetts. 
56 Bedford Street, BOSTON, MASS. 


MERCANTILE COLLECTIONS o come RCILAL LAW. 
Boston Representa 7) 
Ansociated lane and Collection Opices. 


BEVERLY K. MOORE, Pres’t and Manager. 
Kendell, Moore & Burbank, Genera! Counsel. 








ANTOINETTE D. LEACH, 
Attorney at Law, 


Cor, Washington and Court Streets, 
SULLIVAN, INDIANA. 
Law and Collections ; on and 
Real Estate and Insurance ; her 
n Fublc in Ones. Prompt and + 
all matters. 
’ State Bank, Sullivan Qoante 


FF. & W. ry “SLOCUM, 


Atiorneys and Counselors at Law, 
257 Washington St., Herald Building, 
BOSTON, MASS. 
WILiiamM F. SLocuM. WINFIELD . Daag 


tary Public. 
CORPORATION AND COMMERCIAL Rag 


Attorneys and Counselors at Law 
Nos. 6,7 and 8 Post Uffice Block, Worcester, Mase. 
PRACTICE IN ALL STATE AND FEDERAL COURTS. 


Stenographers and writers in office sive attention 
to the cana of de tthe " 
Refer r Business House in Worcester. 


MICHIGAN, 





DETROIT, MICHIGAN, 
FRANK E£. ROBSON, 


Counselor at Law, 
1108-9 Chamber of C ce Building. 
Corporate and Mercantile Litigation, Settlement of Ks. 
tates, Collections. 


References: Detroit- Detrott National Bunk, Burnham, 

Stoepel & Co., ee ee Alan Sheiden, Sam 
Blade Printing & Paper Co., ge J. Brown: 

Cincinnati—J. A. Graft & Co.; Chicago— B. Tolman. 


Send your Michigan Collections to’ 

THE CREDIT & COLLECTION CO, 
Suite 28, Bubl Building, 

DETROIT, ° MICHIGAN. 








METCALF B. HATCH, General Attorney. 


References :—Dime Savings Batk and John L. Harper & 
Co., Bankers, Detroit. 





J. EmMeEtT SULLIVAN. WILLiamM L. Mason. 


SULLIVAN & MASON, 


Attorneys at Law, 
410 and 411 Hammond Building, DETROIT, MICH, 
Reference :—State Savings Bank. 


PVILLIS S. MEADE, 


Attorney and Counselor at Law, 





FLINT, - - - - - MICHIGAN, 
Prompt attention to all Business, including Mercan,. 
tile Collections. and Chancery Practice. 

Reference :—First Nations) Bank. 





JENNER E. MORSE, 


Attorney and Counselor at Law, 

1 and 2 Heavenrich Block, 
SAGINAW, East Side, MICHIGAX, 
A well equipped, systematized collection office. 
Attorney and Agent for Foreign Corporations. 
Refers to People’s Savings Bank. 


MINNESOTA, 


FIFIELD & FIFIELD, 
Lawyers, 


611 LumBER Excnaner, MINNEAPOLIS. MINN. 
5-6-7 Nat. GeRMaN-AmER. Bank BLpe, ST. PAUL, MINN, 


Walter V. Fineld; J. c Fifield, Notary Public; 
F ‘w. &! Richardson; CD. Grasset 











eld ; 
Notary Public; 8. A. 
MERCANTILE LAW anv COLLKCTIONS A — Y 
Depositions taken accurately with dispa 


When nes letter or w wil te ~  etaete 
on. lect, adjust wire, Well fo Ww _ 


Refer to Four can Banik, 4 Paul a Minneapolis, Nations} 


German-Am 
— Ae — + De the leading Jobbing 


"pidge FT 
Attorney, 


400-401 First National Bank Bldg, ULUTH, MINN, 
Mercantile, Corporation and Mining Law. 
Remittances for collections made promptly. 
mK to Security Bank of Duluth; Clyde Iron Works, 


G. W. 
t, 








[4 RDNER & MIDDLECOFF, 


Attorneys for Security Bank of Duluth. 
COLLECTIONS AND COMMERCIAL LAW. 
211-212 Torrey Bldg, DULUTH, MINN. 





Minnesota Items for Collection sent to 
J. F. HILSCHER, 


412-418 New York Life Building, ST. PAUL, MINN. 
WILL RECEIVE PROMPT ATTENTION, 


Commercial law and collections. Real Estate 
foreclosures, Interest of non-reaidents cared for.” 








van, Inds M, B. Wilson, President Capito 
Indianapolis, Ind. 


Refer to Hide & Leather Nationa! Bank. 


COLLECTIONS AND DEPOSITIONS. 


\ 


Attorney for Netherlands-American Mortgage Bank of 


Refers to Merchants’ val Bark. St. Paul, Tiina 











INGERSOLL & PE 


YTO 





ATTORNEYS AT LAW, 
’ Special attention to Corporation and C 
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CHAS. & A. Y. SCOTT, 
Attorneys at Law, 
ROSEDALE, Bolivar Co, MISSISSIPPI. 








Refer to Bank of of which Chas. Scott is 
es German Bank, Memphis, Tenn.; Hanover 
ational Bank, New York City. 
MISSOURI. 





Attorney and Counselor. 
COMMERCIAL LAW and MERCANTILE COLLECTIONS 
St. Louis References (unsolicited and without permission) 
State Bank ; Samuel Cupples Woodenware Co. 
New York References :—Collins, Downing & Co. ; Free 
man & Green. 
304 Nerth Sth Street, 
(Turner Building.) Rooms 61, 62, 63, 64, 67 
ST. LOUIS, MO. 





Gro. H. SANDERS. G. 8. CUNNINGHAM. 
SANDERS & CUNNINGHAM, 
Attorneys, 

709-710 Union Trust Bldg, ST. LOUIS, MO. 
Corporation and Commercial Laws Specialties. 


References :—Hon. Henry U. Caldwell, Nat. Bank of Re- 
pubiic, Rice, Stix & Co., Samuel C. Davis & Co., Werth- 
heimer-Swartz Shoe Co., H. T. Simon Gregory & Co., all of 
St. Louis, Mo. ; C. M. Henderson & Co. and Keid, Murdock 
& vo,, of Chicago, Ill. 








MONTANA. 


LARGENT & HUNTOON, 


Attorneys at Law, 
Great Falls, MONTANA. 
Refer to 
Security Bank of Great Fails. 
NEBRASKA. 


HM. UTTLEY, 


Attorney & Counselor at Law, 
O'NEILL, NEBRASKA, 


Commercial and Corporation Law a Specialty. 
Depositions taken as Notary or under Commission. 
General and Legal Business promptly attended to. 
Seventeen years’ active practice in the courts. 























NEW JERSEY. 


FrRANK P. KIBLER, 
Attorney and Counselor at Law, 
Rooms 12 and 18 Dannemiller Block, 
CANTON, OHIO, 


“~ 


Prompt personal attention given to commercia. law and 
collections. Depositions taken; Notary Public and Steno- 
grapher in offices. 

References :—The Farmers’ Bank ; Hon. G. E. Baldwin ; 
Hon. T. T. McCarty, and B. Dannemiller & Sons, Wholesale 
rocers, all of Canton. 


THE NATIONAL 


COLLECTING CoO., 
D, JAS. DAVIS, General Manager. 
Mitchell Building, CINCINNATI, OHIO, 


Over 1,000 subscribers. Correspondents Everywhere. 
No collection, no charge. 


Does business everywhere. Special contracts at reduced 
rates. Moneys collected by attorneys guaranteed. 


E. BEEGHLY, 
W. ATTORNEY AT LAW, 


16 and 17 Davis Block, DAYTON, OHIO. 
COLLECTIONS AND COMMERCIAL LITIGATION. 











References :—1 hird and Winters National Banks. 





ELYRIA 
LORAIN } OHIO. 


[RVING H. GRISWOLD, 


Attorney at Law, 


ELYRIA, : : - 
NOTARY PUBLIC. 


Refers to First National Bank of Elyria. 


. OHIO. 
Special attention to collections 





CUMMINGS & McBRIDE, 


Attorneys at Law, 
MANSFIELD, - - - - OHIO. 
Commercial and Corporation Law a Specialty. 
Reference : Any Bank in Mansfield, Ohio. 


J. CALVIN EWING, 


Attorney at Law, 
YOUNGSTOWN, OHIO. 
COMMERCIAL LAW AND COLLECTIONS. 


Foreign Corporations represente'in Ohio. Estates re- 
covereg and settled. Depositions taken. Mercantile reports 
made. Insurance, insolvency and Probate Cases solicited. 

Business entrusted to me wilireceive prompt and careful 
attention at reasonablo coarges. 


Reference :—Any bank in the city. 





i 


SOUTH CAROLINA, : 
— 


SMYTHE & LEE, 


Attorneys. & Counselors at Law, A 
7 & 9 Broad Street, CHARLESTON s : 


> —_—_—__—— 
PRACTICE iy Tue STATE, AND ALL FEDERAL cor 


Refer : To all banks, and to J; Adger & 
Rodgers & Co., Coosaw Co., Sharleston 8, Ge 
Belmont & Co., Western Union 

Nashville Railroad Co., Dunham, Buck 
York City ; Standard oh Co., Loutsvilie, 
Coal, Iron & Kallroad Co., Nashville, Tenp 


SOUTH DAKOTA 


BAILEY & VOORHEES 
Attorneys and Counselors at Law, 
Sioux Falls, a esuen DAKON, 


Local Attorneys for R. G. Dun & Co. ; Attorneys top 
Watery Ui Telaraps Cocpany, Manche eta 
estern Union Telegraph Company ; nehaha 
Bank of Sioux Falls and German-Ainerican Loan & Try 
pany. house of Sigg 
largest 
& genera) 
Especial] attention given to collections, be 


el 
UTAH. 


EVANS & ROGERS, 


Attorneys at Law, 
OGDEN, . ° ° UTAH, 
Attorneys for First National Bank, Ogden Savings 
nk Bear River Cay 


Jarvis-Conklin Mortgage Trust Co., 
Ogden Water Works. 









ley "as 
Ky 
esse, 








— 








necessary facilities for the transact 
business. 




















—$—<$——= 


WASHINGTON, 
W. C. SHARPSTEIN. : F. 8. Buatom 
SHARPSTEIN & BLA1TNER, 
Fidelity Building, TACOMA, WASH, 


COMMERCIAL BUSINESS A SPECIALTY. 
References in nearly ev city in the United 
furnished oa application. on 








References :—Fidelty Trust Co. ; Pactfic National Bak 
London & San Francisco Bank, Tacoma, Wash. 








WEST VIRGINIA. 


Joun A. HUTCHINSON. duo. F. HvtToumpes, 
H. P. CampEn. 


utchinson, Hutchinson 


Parkersburg, W. Va. & Camden, 


Corporation and Commercial Law 








FrREDERICK PARKER, 


Counselor at Law, 
Supreme Court Commissioner ard Special 
Master in Chancery. 
FREEHOLD, NEW JERSEY. 
Collections promptly made. Special attention given to 
ccamtenton of titles to real estate. ; 
Refers to The Central National Bank of Freehold, N.J. 








NEW YORK 





OREGON. 


JOHN T. WHALLEY, 
Attorney at Law—WNotary Public, 


415 Chamber of ( ommerce, 
PORTLAND, OREGON, 


COLLECTIONS, FoRECLOsURES, TITLES, Erc., Erc. 
in Multnomah, Clackamas, Columbia, Washington and 
Yamhill Counties, Oregon, and in Clarke County, State 
of Washington. References furnished. 











CARTER, HUGHES & DWIGHT, 
Attorneys & Counselors at Law, 


Suite 150-160, 
96 Breadway 
and 
6 Wall Street, 
NEW YORK CITY. 


Refer to Chemical National Bank. 


BENJ. M. FOWLER, 


Attorney & Counselor at Law, 
56 Market St., POUGHKEEPSIE, N. Y. 


WaLrTse 8. CARTER. 
Cuar_es E. HUGHES. 
Epwakp F. Dwieut. 
ARTHUR C. RounpDs. 
MARSHALL B. CLAREE. 





References :—Falikill Nat'l Bank and City Nat’l Bank. 
Attorney for American Security Co. 


NOTARY PUBLIC. 
Law and Collection Offices of 
WILSON & WELLS, 


8S Larned Building, SYRACUSE, N. Y. 
General Practice in all Courts. Collections a specialty. 

Refer to Third National Bank ; Commercial Bank ; 
Greenway Brewing 





Co.; D. McCarthy & Sons. 








, PENNSYLVANIA. 
J. M. C. RANCK’S 
Law and Collection Office, 
136 Wyoming Avenue, C1 
Residence, 418 Vine Street, Scranton, Pa. 
Collections a Spectalty throughout Pennaylrania. 
Reliable Correspondents in every County. 





Refers by pormieaicn to H. B. Claflin & Co., Church, Worth 
and W. B’y, N.Y.; E.S. Jaffrey & Co., 3Wand 352 Broadway, 
N.Y.; John B. Ellison & Sons, 24 8. Sixth St., Phila., Pa. ; 
J. A. Linen, Cashier First Nat’) Bank, Scranton, Pa. ; Paxton 
Comfort Co., 529 Arch 8t., Phila, Pa.; Morris & Lewis, 940 
pormet Bt. Phila., Pa.; Schwartz & Graff, 7is Market St., 
Phila., Pa. 








SOUTH CAROLINA. 


M ORDECAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecal. Philip H. Gadsden.) 


43, 45 and 47 Broad St., Charleston, S.C. 
Practice in the State and Federal Courts. 





Special attention given to collecti Real Cor- 
a eT ea 
ie or 0: 
bank in Charleston, 8. C.; The National Park NY 
The United States National Bank, N.Y; J. H 4 
RY’: United Beates Mutual Accident Association, N.Y. 


Special attention to Collections throughout West Virgin. 
LaNnD TITLEs INVESTIGATED. 
Chief Counsel West V B. & O. B. R. Co., 
rire foal Wank, Ctiaany Nat Da 
ie a ; J 
References :— { S°ator J. Camden. 


S. G. SMITH, 


Attorney at Law, 
WHEELING, WEST VIRGINIA. 


Coll 








fons, C cial Litigation, Insurance Law, I+ 
solvency Cases and West Virginia Corporation 
Law given special a tion. 
‘erences: Exchange Bank, Wheeling; Wheeling Tm 
Wat Con Wheeling; Franklin Inawrance Co.. Whetliag 








CANADA, 


A. J. G. MAcECHEN, 


Notary Larrister and Attorney at Law, 
Public, | Commissioner Supreme Court uf Newfoundland. 
ete. ~ we » Novas 
Quebec, 
Office: South Charlotte Street, 
Sydney, Cape Breton, Neva Scotia, CANADA. 
COMMERCIAL LAW AND COMMERCIAL 
CURRESPONDENCE A SPECIALTY. 
Prompt ATTENTION TO EvERY KiInp oF LEGAL BUSINES 
RRS oR Rr 
of Nova +cotia, No ney ; Ju , Sydney; 
Bee and Chief Justice MacDonald Halifa ‘Hon. Senator 
acDo' 





“ “ “ 


a x; ‘ 
, Glace Bay; Hon. Senator Miller, Arichat; Al 
in the Province of Nova Scotia. 


Rufus C. HARTRANFT, 
EXPERT IN HANDWRITING 
And Detector of Forgery. 


Determines the authenticity of Signatures on Wills, 
Contracts and Miscellaneous Documents. ++ — 


LEGAL AND BANK REFERENCES, _— 


a 














No. 727 Sansom St., PHILADELPHIA: Pit 


1 2th = to 
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